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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH : 
Plaintiff Appellee : 
Vs. : 
: Dist. CaseNo. 051901331 
JOHN NORMAN PHILLIS JR. Appellate No. 20050631CA 
Defendant/Appellant : 
BRIEF OF APPELLANT 
JURISDICTION AND NATURE OF PROCEEDINGS 
The Appellant is appealing from a Judgment, Sentence and Commitment in 
the Second District Court for Weber County, Utah, dated June 29, 2005. The 
Defendant was convicted by a jury of Aggravated Robbery, a first degree 
felony, unlawful possession of a dangerous weapon, a third degree felony, and 
possession of paraphernalia, a class B misdemeanor. The Defendant was 
sentenced to concurrent terms of five years to life, zero to five years, and one 
hundred and eighty days. The Defendant is currently serving his sentence at 
the Utah State Prison. Jurisdiction for the Appeal is conferred upon the Utah 
Court of Appeals pursuant to U.C.A. §78-2a-3(2)(j). 
ISSUE ON APPEAL AND STANDARD OF REVIEW 
WAS THE EVIDENCE PRESENTED AT TRIAL SUFFICIENT 
TO CONVICT THE DEFENDANT OF AGGRAVATED 
ROBBERY? 
Standard of Review: The appellate court must determine as a matter of law and 
fact whether the evidence at trial supported the defendant's conviction. "When 
examining the sufficiency of the evidence in a criminal jury trial, we begin 
with the threshold issue of statutory interpretation, which we decide as a matter 
of law. With regard to the facts, 'we review the evidence and all inferences 
which may reasonably be drawn from it in the light most favorable to the 
verdict of the jury.'" State v. Gibson, or•••> >• : 352, 355(Utah C1 App. 
1995)(quoting State v. Johnson, 821 P.2 1 yy2)(citations 
omitted). 
Furthermore, because the sufficiency of the evidence was not raised with 
the trial court this issue should be analyzed under a plain error standard of 
review. "[T]o establish plain error, a defendant must demonstrate first that the 
evidence was insufficient to support a conviction of the crime charged and 
second thai !ln iiiMifficiency was so obvion. and luinlannnlal that the trial 
court erred in submitting the case to the jury." State v. Holgate, 10 P.3d 346, 
352 (Utah 2000). 
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CONSTITUTIONAL PROVISIONS, STATUTES, AND RULES 
§76-1-601. Definitions. 
Unless otherwise provided, the following terms apply to this title: 
(1) "Act" means a voluntary bodily movement and includes speech. 
(2) "Actor" means a person whose criminal responsibility is in issue in a 
criminal action. 
(3) "Bodily injury" means physical pain, illness, or any impairment of 
physical condition. 
(4) "Conduct" means an act or omission. 
(5) "Dangerous weapon" means: 
(a) any item capable of causing death or serious bodily injury; or 
(b) a facsimile or representation of the item; and: 
(i) the actor's use or apparent intended use of the item leads the victim to 
reasonably believe the item is likely to cause death or serious bodily injury; 
or 
(ii) the actor represents to the victim verbally or in any other manner that 
he is in control of such an item. 
(6) "Offense" means a violation of any penal statute of this state. 
(7) "Omission" means a failure to act when there is a legal duty to act and 
the actor is capable of acting. 
(8) "Person" means an individual, public or private corporation, 
government, partnership, or unincorporated association. 
(9) "Possess" means to have physical possession of or to exercise dominion 
or control over tangible property. 
(10) "Serious bodily injury" means bodily injury that creates or causes 
serious permanent disfigurement, protracted loss or impairment of the function 
of any bodily member or organ, or creates a substantial risk of death. 
(11) "Substantial bodily injury" means bodily injury, not amounting to 
serious bodily injury, that creates or causes protracted physical pain, temporary 
disfigurement, or temporary loss or impairment of the function of any bodily 
member or organ. 
(12) "Writing" or "written" includes any handwriting, typewriting, printing, 
electronic storage or transmission, or any other method of recording 
information or fixing information in a form capable of being preserved. 
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§76-2-303. Compulsion. 
(1) A person is not guilty of an offense when he engaged in the proscribed 
conduct because he was coerced to do so by the use or threatened imminent use 
of unlawful physical force upon him 01 a tllird person, which force or 
threatened force a person of reasonable firmness iii his situation would not 
have resisted. 
(2) The defense of compulsion provided by this section shall be unavailable 
to a person who intentionally, knowingly, or recklessly places himself in a 
situation in which it is probable that he will be subjected to duress. 
(3) A married woman is not entitled, by reason of the presence of her 
husband, to any presumption of compulsion or to any defense of compulsion 
except as in Subsection (1) provided. 
§76-6-302. Aggravated robbery. 
(1)A person commits aggravated robbery if in the course of committing 
robbery, he: 
(a) uses or threatens to use a dangerous weapon as defined in Section 76-
1-601; 
(b) causes serious bodil) inji ix> i lpoi i ai Iother; 
§77-17-3. Discharge for insufficient evidence. 
When it appears to the court that there is not sufficient evidence to put a 
defendant to his defense, it shall forthwith order him discharged. 
§78-2a-3. Court of Appeals jurisdiction. 
(2) The Court of Appeals has appellate jurisdiction, including jurisdiction of 
interlocutory appeals, over: 
(j) cases transferred to the Court of Appeals from the Supreme Court. 
STATEMENT OF THE CASE 
The Defendant was charged by Information with Aggravated Robbery, a 
first-degree felony; possession of a dangerous weapon by a restricted person, a 
third degree felony; and possession of paraphernalia, a class B misdemeanor. 
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(R. 10-11). A jury trial was held on May 12th and 13th, 2005. The Defendant 
was convicted of all three counts. (R. 86-87). The Defendant was sentenced 
on June 28, 2005, to an indeterminate term of five years to life, zero to five 
years and 180 days at the Utah State Prison. The court ran the sentences 
concurrent. (R. 095-97). The Sentence, Judgment and Commitment was 
signed on June 29, 2005. (R. 97). A timely notice of appeal was filed on July 
13, 2005. This was filed pro se. (R. 102). A second notice of appeal was filed 
by Defendant's appellate counsel on July 19, 2005. (R. 109). 
STATEMENT OF THE FACTS 
On March 17, 2005, the Defendant went to the Weber County Library. 
He was observed in the CD. area collecting C.D.'s. The Defendant had in his 
possession approximately twelve CD's. (R. 131/176-79). A library employee 
was concerned because of his suspicious behavior and because he had more 
C.D.'s in his possession than he was allowed to check out. (R. 131/178-85). 
She notified the circulation desk that there was a suspicious person with CD's 
in the library. (R. 131/185-187). Zandro Santiago was working security at the 
Weber County Library. (R. 131/86). He went into one of the bathrooms and 
noticed that someone was in one of the stalls. He noticed a yellow backpack 
on the floor and he heard very loud groaning that sounded suspicious to him. 
(R. 131/91-94). Mr. Santiago left the bathroom and returned a short time later. 
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When he returned he noticed that the yellow backpack was not in the stall, but 
he noticed stacks of C.D.'s on the floor. (R. 131/97). Mr. Santiago left the 
bathroom again to get some back-up help. When he returned he could still hear 
groaning from the stall. He looked under the stall and noticed that there were 
C.D.'s that had been removed from the their security cases. (R. 131/98). The 
security cases are magnetized so when someone goes through the doors of the 
library with one an alarm goes off. (R. 131/98). 
At this point, Mr. Santiago informed the person in the stall who he was 
and asked him to exit the stall. (R. 131/103). The Defendant exited from the 
bathroom stall. (R. 131/104). Mr. Santiago looked in the stall and noticed 
several C.D.'s that had been removed from their security cases. Some of these 
were inside the yellow backpack. (R. 131/104). There were approximately 
twenty C.D.'s. (R. 131/105). 
Mr. Santiago escorted the Defendant to the administration office. When 
he got to the office he asked another employee to call the police. (R. 131/105). 
The Defendant tried to push through Mr. Santiago to get to a staircase. (R. 
131/107-08). Mr. Santiago used his body to block the Defendant from going 
up the stairs. The Defendant then informed Mr. Santiago that he had a knife. 
(R. 131/111). The Defendant extended his arm, and Mr. Santiago observed a 
knife in the Defendant's hand. (R. 131/112). 
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The knife was initially pointed in a downward motion. (R. 131/160). 
Mr. Santiago felt threatened so he grabbed the Defendant's arm. (R. 131/160). 
Mr. Santiago grabbed a hold of Defendant's wrist. The Defendant pushed his 
arm up so that the knife was pointed towards Mr. Santiago's face and chest. 
(R. 131/161). Mr. Santiago was yelling at the Defendant to drop the knife. (R. 
131/161). They struggled with Mr. Santiago trying to control the Defendant's 
arm for between forty seconds and a minute. (R. 131/165). 
Mr. Santiago was eventually able to extend his leg and threw the 
Defendant to the ground. (R. 131/166). The knife landed on the ground about 
five feet away. (R. 131/166). Mr. Santiago was not injured during this 
encounter. (R. 131/170-71). 
Officer Williams from the Ogden Police Department arrived at the scene 
after the Defendant had been subdued. Officer Williams searched the 
Defendant. The Defendant told him that there was a needle in his pocket. (R. 
131/228-229). 
The Defendant was interviewed by Officer Olsen of the Ogden Police 
Department. The Defendant told Officer Olsen that he went to the library to 
steal CD.'s because he needed money for food. (R. 131/250). The Defendant 
told Officer Olsen that he had a knife that he was using to pry open the security 
packages. (R. 131/251). The Defendant also told Officer Olsen that after the 
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security guard confronted him he put the knife in his hand and it was hidden up 
in his sleeve with the blade open. The Defendant also told Officer Olsen that 
he had informed Zandro ("Santiago") that he had a knife (R. 131/156-57, 252). 
Officer Olsen asked the Defendant about the struggle and how long it lasted. 
The Defendant estimated that it lasted thirty seconds. (R. 131/252). The 
Defendant was asked why he didn't drop the knife if he was only going to 
inform the security guard that he had it. The Defendant answered that he "just 
panicked." (R. 131/252). The Defendant denied ever pointing the knife at Mr. 
Santiago. (R. 131/254). Officer Olsen questioned the Defendant about the 
needle that was found in Defendant's pocket. The Defendant told him that he 
had used it to inject methamphetamine. (R. 131/248). 
Del Griffin was an employee at the library. Mr. Griffin knew the 
Defendant because they were neighbors. (R. 131/265-66). He observed the 
struggle between Mr. Santiago and the Defendant. He also heard the 
Defendant inform Mr. Santiago that he had a knife. (R. 131/271). Mr. Griffin 
testified that the Defendant's tone of voice was "fairly weak." He testified that 
the Defendant didn't yell it out, he "just simply said, I have a knife." (R. 
131/276). Mr. Griffin also testified that he couldn't tell if the Defendant was 
informing Mr. Santiago that he had a knife or if he was threatening him. (R. 
131/276). He didn't see the Defendant try to stab Mr. Santiago. (R. 131/276). 
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SUMMARY OF ARGUMENTS 
The evidence that was presented at Defendant's trial was insufficient to 
convict him of Aggravated Robbery. He was caught committing a theft. After 
he was caught he tried to leave. He was physically restrained from leaving the 
library. He informed the security guard that he had a knife. The security guard 
initiated the physical confrontation by grabbing the Defendant's arm. The 
Defendant didn't threaten the security guard or attempt to stab him. For these 
reasons, the Defendant respectfully requests this Court to reverse his 
conviction. 
ARGUMENT 
THE EVIDENCE THAT WAS PRESENTED AT TRIAL WAS 
NOT SUFFICIENT TO CONVICT THE DEFENDANT OF 
AGGRAVATED ROBBERY. 
The Defendant recognizes that in reviewing the sufficiency of the 
evidence in a jury verdict, the standard of review is narrow. See, State v. 
Booker, 709 P.2d 342, 345 (Utah 1985). 
[W]e review the evidence and all inferences which may 
reasonably be drawn from it in the light most favorable to the 
verdict of the jury. We reverse a jury conviction for insufficient 
evidence only when the evidence, so viewed, is sufficiently 
inconclusive or inherently improbable that reasonable minds must 
have entertained a reasonable doubt that the defendant committed 
the crime of which he was convicted. State v. Petree, 659 P.2d 
443,444 (Utah 1983). 
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An appellate court should not substitute its judgment for that of the jury. 
State v. Kalisz, 735 P.2d 60, 61 (Utah 1987). As long as there is some 
evidence, including reasonable inferences, "from which findings of all the 
requisite elements of the crime can reasonably be made, our inquiry stops." 
State v. Booker, 709 P.2d at 345. 
In the case at bar, the evidence that was presented at trial does not meet 
the statutory elements of Aggravated Robbery. The statutory elements of 
Aggravated Robbery are found in U.C.A. § 76-6-302. It states as follows; 
(1) A person commits aggravated robbery if in the course of 
committing a robbery, he: 
(a) uses or threatens to use a dangerous weapon as defined 
in Section 76-1-601; 
(b) causes serious bodily injury upon another; 
or 
(c) takes an operable motor vehicle. 
Robbery is a lesser-included offense of aggravated robbery. An analysis 
of the robbery statute is therefore in order. Robbery occurs when; 
(a) the person unlawfully and intentionally takes or attempts 
to take personal property in the possession of another 
from his person, or immediate presence, against his will, 
by means of force or fear; or 
(b) the person intentionally or knowingly uses force or fear 
of immediate force against another in the course of 
committing a theft. U.C.A. § 76-6-301(2003). 
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For the Defendant to have committed an aggravated robbery he would 
have also had to commit a robbery. The evidence presented at trial was 
insufficient to establish the statutory elements of robbery. Subsection (l)(a) of 
the robbery statute does not apply to the Defendant's conduct because he did 
not take property from Mr. Santiago's person or immediate presence. 
Defendant's actions must fit under Subsection (l)(b). Under this theory the 
Defendant would have had to "intentionally or knowingly use[d] force or fear 
of immediate force against another in the course of committing a theft." 
The evidence was conclusive that the Defendant was involved in 
committing a theft. He had gone to the library and was in the process of 
exercising unauthorized control over the C.D.'s, which did not belong to him. 
It is also uncontroverted that the Defendant had a knife in his possession. 
However, there was insufficient evidence that the Defendant intentionally or 
knowingly used force or the fear of immediate force while he was committing 
this theft. 
The Defendant didn't make a verbal threat towards Mr. Santiago. He 
also didn't attempt to stab Mr. Santiago. There's no question that he possessed 
a knife. However, he didn't lunge at Mr. Santiago nor did he aggressively 
approach him with it. Furthermore, he didn't make any verbal threats. 
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After the Defendant informed Mr. Santiago that he had a knife, Mr. 
Santiago grabbed Defendant's arm and the ensuing struggle began. 
Since the Defendant didn't initiate the physical contact and he didn't use 
or threaten the use of immediate force against Mr. Santiago it is legally 
impossible for him to commit the offense of aggravated robbery even though 
he possessed a weapon. 
In interpreting a statute, this court "give[s] the words their usual and 
accepted meaning." Gull Labs., Inc. v. Utah State Tax Commin. 936 P.2d 
1048,1082 (Utah Ct. App. 1997) (citation omitted). 
Utah's robbery statute does not define the word "force". Therefore, this 
court should look to dictionaries for assistance. See, State v. Redd, 954 P.2d 
230, 234 (Utah Ct. App. 1998). Webster's New World Dictionary defines 
force as "(1) strength; power. (2) physical coercion against a person or thing. 
(3) the power to control, persuade, etc." Webster's New World Dictionary, 3rd 
College Ed. 1989. 
When the Defendant's actions are viewed within the scope of the 
definition of force, it is clear that he did not use force or the threat of force 
against Mr. Santiago. 
In State v. Colonna, 766 P.2d 1062 (Utah 1988), the defendant was 
convicted of aggravated robbery. On appeal he argued that he was entrapped 
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as a matter of law. Id. at 1063. The Utah Supreme Court found that the 
defense of entrapment was unavailable because U.C.A. §76-2-303(2) prohibits 
the use of entrapment as a defense when causing or threatening bodily injury is 
an element of the offense charged. Id. at 1065. 
Although the wording is now somewhat different, the substance and 
intent of the aggravated robbery statute is the same now as it was in 1988 when 
Colonna was decided. Both versions of the statute require that the person be in 
the "course of committing robbery." 
The Defendant in Colonna, argued that because subsection (a) of the 
aggravated robbery statute did not require threats of bodily injury as an element 
of the offense, U.C.A. §76-2-303(2) did not apply to him. 
The Supreme Court disagreed and held that "[t]he crime of aggravated 
robbery includes by implication the existence of a threat of injury. The 
commission of robbery using a firearm necessarily implies a threat of bodily 
injury to the victim." State v. Colonna, 766 P.2d at 1065. 
Since the Defendant didn't threaten Mr. Santiago with a bodily injury he 
shouldn't have been convicted of aggravated robbery. It's also important to 
note that he didn't use force or the fear of immediate force to carry out the 
theft. 
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Following the state's case Defendant's attorney did not move the Court 
to dismiss due to the insufficiency of the evidence. For this reason, this issue 
must be analyzed under a plain error standard of review. 
The plain error exception enables this Court to "balance the need for 
procedural regularity with the demands of fairness." State v. Verde, 710 P.2d 
116, 112 n. 12 (Utah 1989). The plain error doctrine's purpose is to permit an 
appellate court to avoid injustice. See, State v. Eldredge, 773 P.2d 29, 35 n. 8 
(Utah 1989). 
To demonstrate plain error, a defendant must establish that "(i) [a]n error 
exists, (ii) the error should have been obvious to the trial court; and (iii) the 
error is harmful, i.e., absent the error, there is a reasonable likelihood of a more 
favorable outcome for the appellant, or phrased differently, our confidence in 
the verdict is undermined." State v. Dunn, 850 P.2d 1201, 1208-09 (Utah 
1993). 
In State v. Holgate, 10 P.3d 346 (Utah 2000), the Utah Supreme Court 
addressed this specific issue. The Court held that, "as a general rule, a 
defendant must raise the sufficiency of the evidence by proper motion or 
objection to preserve the issue for appeal." Id. at 351. 
The Court addressed the situations that would constitute plain error. 
"Having thus concluded that preservation is necessary as a general rule, we 
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must determine under what circumstances it would be plain error for the trial 
court not to discharge a defendant on the basis of insufficient evidence." Id. 
The Supreme Court reasoned that since U.C.A. §77-17-3 states that 
"when the evidentiary defect is 'apparent' to the trial court, the court 'shall' 
discharge the defendant. It necessarily follows that the trial court plainly errs if 
it submits the case to the jury and thus fails to discharge a defendant when the 
insufficiency of the evidence is apparent to the court." Id. 
The Supreme Court also stated that "there is a certain point at which an 
evidentiary insufficiency is so obvious and fundamental that it would be plain 
error for the trial court not to discharge the defendant." Id. The Court used as 
an example a case in which the State presents no evidence to support an 
essential element of a criminal charge. Id. 
In the case at bar, the State failed to present any evidence of one of the 
elements of aggravated robbery. The evidence was insufficient that the 
Defendant used "force or fear of immediate force" against another while he 
was committing a theft. 
The elements for plain error have been made out in this case. There was 
an error when the Defendant was convicted of a crime when all of the elements 
were not proven. The second part of the plain error test is met because it 
should have been obvious to the trial court that there was no evidence to 
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support an essential element of aggravated robbery. The third part of the plain 
error test is also met because absent the error the Defendant should not have 
been convicted of an aggravated robbery. The trial court erred in submitting 
the case to the jury. For these reasons, the Defendant's conviction for 
aggravated robbery should be vacated. 
CONCLUSION 
Aggravated robbery requires the intentional or knowing use of force or a 
threat of force. Although the Defendant possessed a weapon, he did not use it 
in a manner that constituted force. The Defendant did not use the knife against 
Mr. Santiago and he did not threaten him with it. For these reasons, the 
Defendant respectfully requests this court to reverse his conviction for 
Aggravated Robbery. 
DATED this 'M, day of December 2005. 
<2.: M 
DEE W. SMITH 
Attorney for Appellant 
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I certify that I mailed two copies of the foregoing Brief of Appellant to 
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this.A f^ clay of December 200 5. 
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ADDENDUM A 
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- - ^ J DISTRICT COURT 
2005 JUN 30 A <* 5 0 
SECOND DISTRICT COURT - OGDEN COURT 
WEBER COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
JOHN NORMAN JR PHILLIPS, 
Defendant. 
MINUTES 
APP SENTENCING 
S ENTENCE, JUDGMENT, COMMITMENT 
Case No: 051901331 FS 
Judge: PAMELA G. HEFFERNAN 
Date: June 28, 2 005 
PRESENT 
Clerk: debbieg 
Reporter: SHINGLE, LAURIE 
Prosecutor: BRENDA BEATON 
Defendant 
Defendant's Attorney(s): JIM RETALLICK, 
DEFENDANT INFORMATION 
Date of birth: May 1, 1969 
CAT/CIC 
PDA 
CHARGES 
1. AGGRAVATED ROBBERY - 1st Degree Felony 
Plea: Not Guilty - Disposition: 05/13/2005 Guilty 
2. UNLAW POSS/PURCH/TRANS DANGEROUS WEAPON (amended) -
Felony 
Plea: Not Guilty - Disposition: 05/13/2005 Guilty 
3. POSSESSION OF DRUG PARAPHERNALIA - Class B Misdemeanor 
Plea: Not Guilty - Disposition: 05/13/2005 Guilty 
3rd Degree 
HEARING 
This is time set for sentencing. Defendant is present in custody 
and is represented by Jim Retallick. Victim, Arzalea Resendez, 
addresses the court. Defendant addresses the court. Court proceeds 
with sentencing. 
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Case No: 051901331 
Date: Jun 28, 2005 
SENTENCE PRISON 
Based on the defendant's conviction of AGGRAVATED ROBBERY a 1st 
Degree Felony, the defendant is sentenced to an indeterminate term 
of not less than five years and which may be life in the Utah State 
Prison. 
Based on the defendant's conviction of UNLAW POSS/PURCH/TRANS 
DANGEROUS WEAPON a 3rd Degree Felony, the defendant is sentenced to 
an indeterminate term of not to exceed five years in the Utah State 
Prison. 
COMMITMENT is to begin immediately. 
To the WEBER County Sheriff: The defendant is remanded to your 
custody for transportation to the Utah State Prison where the 
defendant will be confined. 
SENTENCE PRISON CONCURRENT/CONSECUTIVE NOTE 
The Court grants a concurrent sentence as to each count with credit 
for time served while in the Weber County Jail. 
SENTENCE JAIL 
Based on the defendant's conviction of POSSESSION OF DRUG 
PARAPHERNALIA a Class B Misdemeanor, the defendant is sentenced to 
a term of 180 day(s) 
Page 2 0 6 
Case No: 051901331 
Date: Jun 28, 2005 
Dated this day of I.-& 
ffiLA T2T. H^FBRNAN 
. s t r i c t Cour t J u d g e 
& 7 
Page 3 ( las t ) 
ADDENDUM B 
20 
1 STATEMENT AT ALL. IT'S NOT MANDATORY IN ANY WAY. ARE YOU 
2 READY TO CALL YOUR FIRST WITNESS? 
3 MS. BEATON: I AM. 
4 THE COURT: OKAY. VERY GOOD. 
5 MS. BEATON: YOUR HONOR, THE STATE CALLS ZANDRO 
6 SANTIAGO. 
7 ZANDRO SANTIAGO, 
8 BEING FIRST DULY SWORN, WAS EXAMINED 
9 AND TESTIFIED AS FOLLOWS: 
10 DIRECT EXAMINATION 
11 BY MS. BEATON: 
12 Q. PLEASE STATE YOUR NAME. 
13 A. ZANDRO SANTIAGO. 
14 Q. MR. SANTIAGO, WHERE DO YOU WORK? 
15 A. WEBER COUNTY LIBRARY. 
16 Q. OKAY. WHAT'S YOUR ASSIGNMENT THERE? 
17 A. I'M IN CHARGE OF SECURITY. 
18 Q. OKAY. HOW LONG HAVE YOU BEEN IN CHARGE OF SECURITY? 
19 A. TWO AND A HALF YEARS. 
20 Q. AND WERE YOU WORKING AT THE WEBER COUNTY LIBRARY ON 
21 MARCH 17TH, 2005? 
22 A. YES, MA'AM. 
23 Q. AS THE WORKING SECURITY, WHAT TYPES OF THINGS DO YOU DO 
24 FOR THE LIBRARY? 
25 A. I ALSO PRETTY MUCH DO CLERICAL WORK. I DO WORK AT THE 
TV -"" MA'AM. 
"'•. SHOW YOU WHAT'S BEEN MARKED AS STATE'S EXHIBIT 
DUMBER . AMD DO YOU RECOGNLZE THIS? 
YES, MA'AM. 
WHAT IS THIS? 
HAT'S THE FLOOR PLANS TO THE SECOND LEVEL, MA'AM. 
y. . AND ARE THE ITEMS WHERE THEY'RE INDICATED, ARE 
THEY CONSISTENT WITH WHERE THEY ACTUALLY ARE AT THIS POINT IN 
A. •— "A'AM. 
Q. Su IriE C D . SECTION THEN, THIS IS ACCURATE WHERE 
.
 !S LOCATED? 
^. it,.,, MA'AM. 
n
 WHICH SIDE OF THE BUILDING WOULD THIS BE ON THEN, THE 
, - n. • q 7 
III I IP mi,U lil M' I lit'' SOUTH '' I Dl' < M I'HF RU 1 I ,P 1 Mi ,. 
ALL RIGHT, l .KT 'S TALK - - L E T ' S GO BACK TO S T A T E ' S 
•>'••• " ' — WE'VE BEEN TALKING 
ABOUT THE BATHROOM. Wrir,hr, i S THn, oATHROOM ON S T A T E ' S E X H I B I T 
NUMBER 1 , T H I S DIAGRAM? 
ft BOTTOM CENTER, MA'AM. 
V OKAY. IN T H I S AREA HERE? 
ft Y E S , MA'AM. 
0 ALL RTGHT. .SO WHEN YOU CAME BACK AFTER YOUR LUNCH HOUR 
THEN, i' 'I I l,IM I I I 111M I llh 111,11 ' i^THl- 'nni l M l DETERMINE 
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WHETHER OR NOT THERE WAS ANYBODY IN THE BATHROOM? 
A. YES, MA'AM, I DID. 
Q. MAYBE IF WE COULD JUST GET AN IDEA AS TO WHAT THE LAYOUT 
OF THE BATHROOM IS. 
A. THERE IS A URINAL AND THEN ONE STALL AT THE END OF THE 
BATHROOM AND TWO SINKS AS YOU WALK IN TO THE — TO BOTH 
DOORS, ONE CLOSES BEHIND THE OTHER. AND THEN YOU GO IN, YOU 
HAVE TWO SINKS, URINAL, AND THEN YOU HAVE STALL. 
Q. OKAY. SO JUST THE ONE STALL? 
A. YES, MA'AM. 
Q. ALL RIGHT. WHEN YOU WENT INTO THE BATHROOM, DID YOU 
DETERMINE WHETHER OR NOT SOMEBODY WAS OCCUPYING THE BATHROOM? 
A. YES, MA'AM. 
Q. HOW COULD YOU TELL THAT SOMEONE WAS OCCUPYING THE 
BATHROOM? 
A. I SAW A YELLOW BACKPACK ON THE FLOOR AND I HEARD 
GROANINGS INSIDE THE BATHROOM STALL. 
Q. WHEN YOU SAY GROANINGS, WHAT DID YOU SUSPECT WAS GOING 
ON? 
A. EITHER SOMEBODY HAVING A REALLY HARD TIME DOING THEIR 
BUSINESS OR — SOUNDED TOO FAKE TO ME. SOUNDED LITTLE 
SUSPICIOUS. USUALLY WHEN YOU HEAR SOMEONE COME INTO THE 
BATHROOM, YOU TRY TO QUIET UP A LITTLE BIT. 
Q. AND THIS WAS VERY LOUD. 
A. YEAH, LIKE GETTING ATTENTION, HEY, I'M HERE, I'M USING 
THE BATHROOM. 
2 Q. OKAY. SO AS YOU WALKED IN THROUGH THE DOUBLE DOORS 
3 THEN, DID YOU CONTINUE TO STAY IN THE BATHROOM? 
4 A. NO, MA'AM. 
5 Q. WHERE DID YOU GO? 
6 A. I WENT BACK UP TO CIRCULATION, MA'AM. 
7 Q. OKAY. 
8 A. FIRST FLOOR. 
9 Q. CIRCULATION THEN IS ON THE FIRST FLOOR THAT WE DON'T 
10 HAVE A DIAGRAM OF. 
11 A. YES, MA'AM. 
12 Q. ALL RIGHT. AND WHICH ROUTE DID YOU TAKE TO GET UP TO 
13 CIRCULATION? WOULD YOU TAKE THE ELEVATOR OR THE STAIRS? 
14 A. THE STAIRS. 
15 Q. ALL RIGHT. AND AS YOU TOOK THE STAIRS AND WENT UP TO 
16 CIRCULATION, WHY DID YOU DECIDE THAT YOU WANTED TO GO THERE? 
17 A. THAT'S WHERE I — WORKING FROM AND THAT'S WHERE REBECCA 
18 BIANDA INFORMED ME THAT THERE'S BEEN SOME SUSPICIOUS 
19 ACTIVITIES IN THE LIBRARY. 
20 Q. OKAY. SO AFTER YOU RECEIVED INFORMATION THAT THERE MAY 
21 BE A PROBLEM IN THE LIBRARY, DID YOU KNOW IF IT HAD ANYTHING 
22 TO DO WITH C.D.'S AT THAT POINT? 
23 A. YES, MA'AM. 
24 Q. OKAY. WHEN YOU RECEIVED THAT INFORMATION, WHAT DID YOU 
25 DECIDE TO DO? 
yq 
A. I FOUND THE GROANING DOWNSTAIRS A LITTLE BIT TOO 
SUSPICIOUS, AND I WENT TO RE-INVESTIGATE WHAT WAS GOING ON 
DOWNSTAIRS IN THE RESTROOM. 
Q. DID YOU TAKE THE STAIRS TO GO DOWN TO THE BATHROOM. 
A. YES, MA'AM. 
Q. BASEMENT BATHROOM. DID YOU GO BACK INTO THE MEN'S 
BATHROOM? 
A. YES, MA'AM. 
Q. AND WHEN YOU WENT BACK INTO THE MEN'S BATHROOM, DID YOU 
DETERMINE WHETHER OR NOT SOMEBODY WAS STILL OCCUPYING THAT 
STALL? 
A. I STILL SAW THE YELLOW BACKPACK AND I STILL HEARD THE 
GROANING, MA'AM. 
Q. OKAY. AND WAS IT THE SAME TYPE OF GROANING THAT YOU HAD 
HEARD BEFORE? 
A. YES, MA'AM. 
Q. SO IT'S VERY -- IT'S VERY LOUD --
A. YEAH --
Q. 
A. 
— DOES ; IT 
YES, MA'AM. 
DISPENSER. 
Q. OKAY. 
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TO DO THEN WHEN YOU 
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SEE 
PAPER 
THE 
1 BACKPACK AND YOU HEAR THIS IN THE BATHROOM? 
2 A. I DECIDED TO GO TALK TO ELKE WHO REPORTED TO REBECCA 
3 ABOUT THIS SUSPICIOUS BEHAVIORS IN THE LIBRARY, SO I TAKE THE 
4 STAIRS TO THE SECOND FLOOR. 
5 Q. OKAY. SO YOU GO UP ONE FLIGHT THEN TO THE FIRST FLOOR, 
6 THEN ON TO THE SECOND FLOOR. 
7 A. YES, MA'AM. 
8 Q. AND WHERE IS ELKE'S LOCATION? WHERE DOES SHE ACTUALLY 
9 WORK? 
10 A. RIGHT IN FRONT OF THE C.D.'S, THERE'S A DESK, A 
11 REFERENCE DESK. 
12 Q. WHAT'S MARKED ON THIS DIAGRAM AS THE INFORMATION DESK? 
13 A. YES, MA'AM. 
14 Q. DOES SHE WORK IN THIS AREA? 
15 A. YES, MA'AM. 
16 Q. ALL RIGHT. DID YOU SEE HER IN THE AREA? 
17 A. YES, MA'AM. 
18 Q. DID YOU HAVE A CONVERSATION WITH HER? 
19 A. YES, MA'AM. 
20 Q. DID THE TWO OF YOU DISCUSS YOUR SUSPICIOUS ABOUT WHAT 
21 MIGHT BE GOING ON IN THE BATHROOM? 
22 A. REALLY QUICK — 
23 MR. GRAVIS: I'M GONNA OBJECT, YOUR HONOR. IT'S LEADING 
24 QUESTION, CALLS FOR SPECULATION AS TO THE — WHAT ELKE MAY 
25 HAVE OR MAY NOT HAVE SUSPECTED. 
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THE COURT: I'M NOT SURE THE DISCUSSION IS RELEVANT. 
I'LL SUSTAIN AN OBJECTION TO THAT. 
Q. (BY MS. BEATON) LET ME ASK YOU THIS: DID — DID ELKE 
STONE GIVE YOU SOME INFORMATION THAT CONFIRMED YOUR 
SUSPICIOUS? 
A. YES, MA'AM. 
Q. ALL RIGHT. DID SHE GIVE YOU A DESCRIPTION OF WHAT THE 
PERSON LOOKED LIKE OR POSSIBLY WHAT THE PERSON WAS CARRYING? 
A. YES, MA'AM. CAUCASIAN, LOT OF C.D.'S. 
MR. GRAVIS: I'M GONNA OBJECT, YOUR HONOR. NOW HE'S 
STATING HEARSAY. 
MS. BEATON: MOVE TO WITHDRAW THAT PORTION --
THE COURT: GO AHEAD. 
MS. BEATON: — OF THE ANSWER. 
THE COURT: THAT'LL BE STRICKEN FROM THE RECORD, THAT 
PORTION OF THE ANSWER. 
MS. BEATON: EXCUSE ME, YOUR HONOR. 
Q. (BY MS. BEATON) IN RESPONSE TO THE CONVERSATION THAT YOU 
HAD WITH ELKE, WHAT DID YOU DECIDE TO DO? 
A. GO BACK DOWNSTAIRS. 
Q. 
THE 
A. 
Q. 
A. 
OKAY. SO YOU GO BACK DOWNSTAIRS, AND ARE YOU BACK AT 
BASEMENT LEVEL? 
YES, MA'AM. 
DID YOU DECIDE TO GO INTO THE BATHROOM? 
YES, MA'AM. 
1 Q. WHEN YOU WENT INTO THE BATHROOM, DID YOU DETERMINE 
2 WHETHER OR NOT SOMEBODY WAS STILL OCCUPYING — 
3 A. YES, MA'AM. 
4 Q. — THE BATHROOM STALL? DID YOU SEE ANYTHING FROM THE 
5 BATHROOM STALL? 
6 A. YES, THE YELLOW BACKPACK WAS GONE. NOW I SEE STACKS OF 
7 C.D.'S ON THE BATHROOM FLOOR. 
8 Q. OKAY. NOW, IS IT NORMAL FOR PATRONS TO, YOU KNOW, THEY 
9 HAVE TO GO TO THE BATHROOM. DO THEY TAKE BOOKS AND THE 
10 C.D.'S THAT THEY'VE BEEN LOOKING AT WITH THEM? 
11 A. WE PREFER THEM NOT TO, BUT THEY DO. WHAT WAS A LITTLE 
12 SUSPICIOUS WAS IF IT'S A STACK C.D.'S, MORE THAN TEN, MORE 
13 THAN WHAT WE DO LET PATRONS CHECK OUT. 
14 Q. SO YOU ONLY ALLOW AT THE LIBRARY SOMEBODY TO TAKE TEN 
15 CD. 'S? 
16 A. YES, MA'AM. 
17 Q. WAS IT SUSPICIOUS THAT YOU ALSO SEE THIS — THE C.D.'S 
18 IN THE BASEMENT BATHROOM RATHER THAN UPSTAIRS ON THE SECOND 
19 FLOOR OR ON THE FIRST FLOOR? 
20 A. YES, MA'AM. 
21 Q. OKAY. ARE THERE BATHROOMS ON THOSE FLOORS? 
22 A. THERE'S A BATHROOM ON THE FIRST FLOOR, MA'AM. 
23 Q. OKAY. SO YOU THOUGHT IT WAS SUSPICIOUS THAT SOMEBODY 
24 WOULD TAKE C.D.'S FROM THE SECOND FLOOR ALL THE WAY DOWN TO 
25 THE BASEMENT LEVEL. 
i»0 
A. YES, MA'AM. 
Q. ALL RIGHT. SO WHEN YOU SEE THESE C.D.'S AND THE 
BACKPACK, WHAT DO YOU DECIDE TO DO? 
A. I DECIDED TO GO TO ADMINISTRATION, TELL THEM WHAT I'M 
SUSPICIOUS ABOUT. TRY TO GET SOME BACKUP, PREFERABLY MALE 
BACKUP IN CASE I AM MISTAKEN. WE DO CONTACT DEL GRIFFITH, I 
THINK IS HIS NAME. HE WAS ONLY AVAILABLE MALE STAFF AT THAT 
TIME. HE COMES DOWN. I TOLD HIM, OKAY, WE'LL WAIT FIVE MORE 
MINUTES JUST IN CASE I'M WRONG, IN CASE I AM MISTAKEN. WE 
WAITED THERE. WE WENT BACK INTO BATHROOM. AGAIN THE MOANING 
AND THE GROANING. AND NOW THIS TIME I LOOK DOWN UNDERNEATH 
THE STALL. I DO SEE SOME C.D.'S OUT OF THEIR SECURITY CASES 
LYING SEPARATE FROM EACH OTHER. 
Q. LET'S TALK ABOUT THE SECURITY CASES FOR JUST A SECOND ON 
THE C.D.'S. WHAT TYPE OF SECURITY CASE IS IT THAT WEBER 
COUNTY LIBRARY PLACES ON THE C.D.'S? 
A. THEY'RE CALLED QUICK CASES. THEY'RE A SOLID PLASTIC 
CASE THAT IS CONNECTED THROUGH A MAGNETIC LOCKING SYSTEM. WE 
DO HAVE A MAGNET UPSTAIRS WHICH WILL UNLOCK IT AND REMOVE IT. 
THE C.D.'S CASES ARE — THE SECURITY CD. CASES ARE 
MAGNETIZED, 
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THE BATHROOM THEN, DID ANYONE GO WITH YOU? 
A. YES, MA'AM. 
Q. WHO? 
A. DEL. 
Q. OKAY. AND DEL GRIFFIN, HOW CAN YOU DESCRIBE HIM FOR THE 
JURY? 
A. AN OLDER GENTLEMAN. SMALLER IN STATUTE (SIC), VERY 
SUBDUED PERSON. 
Q. OKAY. THE TWO OF YOU GO INTO THE BATHROOM, AND WHAT DO 
YOU DECIDE TO DO THEN WHEN YOU SEE THE SECURITY CASES STREWN 
ABOUT THE BATHROOM FLOOR AND C.D.'S ON THE FLOOR? 
A. I INFORM THE GENTLEMAN WHO I WAS. I TOLD HIM TO GET 
OUT. 
Q. OKAY. AND WHEN YOU SAY YOU TOLD HIM WHO YOU WERE, DID 
YOU IDENTIFY YOURSELF BY NAME OR BY YOUR POSITION AT THE 
LIBRARY? 
A. I SAID, LIBRARY STAFF. GET OUT. 
Q. OKAY. AND ABOUT HOW LONG DOES THIS TAKE? 
A. IT TOOK HIM ABOUT 30 SECONDS TO A MINUTE FOR HIM TO GET 
OUT OF THE STALL. 
Q. DID THE PERSON INSIDE THE STALL RESPOND TO YOU? 
A. A LITTLE BIT, I'M COMING OUT, I'M COMING OUT, I'M COMING 
OUT. 
Q. OKAY. SO DID YOU WAIT WHILE THE PERSON CAME OUT OF THE 
STALL? 
X U 1 
A. YES, I DID. 
Q. WHEN THE PERSON CAME OUT OF THE STALL, DO YOU RECOGNIZE 
THAT INDIVIDUAL IN THE COURTROOM TODAY? 
A. YES, MA'AM. 
Q. WHERE IS THAT INDIVIDUAL SEATED? 
A. RIGHT THERE. 
MS. BEATON: OKAY. LET THE RECORD SHOW THAT HE'S 
IDENTIFIED THE DEFENDANT IN THIS CASE? 
THE COURT: IT MAY. 
Q. (BY MS. BEATON) HAD YOU EVER SEEN THE DEFENDANT BEFORE 
AT THE WEBER COUNTY LIBRARY? 
A. HE LOOKED FAMILIAR. 
Q. OKAY. WAS THIS A PERSON -- STRIKE. WHEN YOU SAW THE 
DEFENDANT COME OUT OF THE STALL, DID YOU GET AN OPPORTUNITY 
TO LOOK AT THE FLOOR OF THE BATHROOM? 
A. YES, MA'AM. 
Q. AND IN LOOKING AT THE FLOOR OF THE BATHROOM, WHAT DID 
YOU SEE THERE? 
A. YELLOW BACKPACK, C.D.'S, SOME SECURITY CASES OUT, YOU 
KNOW, REMOVED FROM THE C.D.'S OR C.D.'S REMOVED FROM THE 
SECURITY CASES. 
Q. WERE THE C.D.'S LOCATED INSIDE THE YELLOW BACKPACK? 
A. SOME WERE. 
Q. SOME WERE INSIDE THE BACKPACK, AND THEN ABOUT HOW MANY 
OUTSIDE THE BACKPACK? 
A. I'M NOT SURE, ABOUT EIGHT. EIGHT FROM WHAT I SAW. 
Q. JUST BY GLANCING INSIDE THE BATHROOM AREA, COULD YOU SEE 
APPROXIMATELY HOW MANY C.D.'S YOU WERE DEALING WITH? 
A. YES, MA'AM. 
Q. APPROXIMATELY HOW MANY? 
A. OVER 20. 
Q. OKAY. SO YOU TAKE A LOOK AT ALL OF THESE C.D.'S. THEN 
WHAT DO YOU DECIDE TO DO? 
A. I DECIDED TO ESCORT THE GENTLEMAN TO THE ADMINISTRATION 
OFFICE, WALKING BACKWARDS, TRYING TO KEEP HIM AWAY FROM 
RUNNING FROM ME. I WAS WALKING BACKWARDS. ONCE WE GOT TO 
THE FRONT OF THE ADMINISTRATION OFFICE, I TOLD MINDI WE — 
ACTUALLY BEFORE THEN, I TOLD MINDI WHEELER TO CALL THE 
POLICE. 
Q. NOW, LET'S TALK ABOUT MINDI MUELLER. WHERE DOES SHE 
WORK? 
A. ADMINISTRATION. 
Q. ALL RIGHT. AND WHY DID YOU THINK SHE WOULD BE CAPABLE 
OF CALLING THE POLICE AT THAT POINT IN TIME? 
A. WE DO HAVE SEVERAL PHONES AT ADMINISTRATION --
Q. OKAY. 
A. -- AND SHE WAS THE CLOSEST STAFF MEMBER TO A PHONE TO 
ME. 
Q. OKAY. DID SHE HAVE A PHONE WITH HER OR DID YOU 
ANTICIPATE SHE WOULD USE A PHONE INSIDE THE ADMINISTRATION 
lUb 
OFFICE? 
A. I ANTICIPATED THAT SHE WOULD USE A PHONE IN 
ADMINISTRATION OFFICE. 
Q. LET'S TALK A LITTLE BIT JUST ABOUT THE — WE CAN SEE THE 
DIAGRAM HERE AND IT'S SORT OF SHADED IN THE AREA OF THE 
ADMINISTRATION OFFICE, THE AUDITORIUM, THE BATHROOMS, THAT 
KIND OF THING. IS THE LIGHTING SOMEWHAT DIM IN THAT AREA? 
A. YES, MA'AM. 
Q. OKAY. SO FOR EXAMPLE, LET ME SHOW YOU WHAT'S BEEN 
MARKED AS STATE'S EXHIBIT NUMBER — STATE'S EXHIBIT NUMBER 
16. CAN YOU IDENTIFY THIS? 
A. THAT LOOKS LIKE IT'S THE FRONT OF THE ADMINISTRATION 
OFFICE. 
Q. OKAY. AND IS THAT IN THE GENERAL AREA THEN OF THE 
BATHROOM? 
A. YES, MA'AM. 
Q. ALL RIGHT. AND THE LIGHTING THAT WE'RE LOOKING AT HERE 
AND THAT THE JURORS ARE LOOKING AT IN SOME OF THESE PICTURES 
SHOWING THE LOBBY AREA, ESSENTIALLY THE BASEMENT AREA, THIS 
IS SIMILAR TO WHAT THE LIGHTING IS NORMALLY THERE. 
A. YES, MA'AM. 
Q. IS IT EVER THAT MUCH LIGHTER THAN THAT? 
A. NO, MA'AM. 
Q. OKAY. IS -- SO LET ME -- LET ME THEN ASK YOU THEN, 
YOU'D INDICATED THAT YOU HAVE A CONVERSATION WITH 
1 U / 
MS. MUELLER. 
A. YES, MA'AM. 
Q. AND YOU ASKED HER TO CALL THE POLICE. 
A. YES, MA'AM. 
Q. DOES THE DEFENDANT REACT WHEN YOU ASK HER TO CALL THE 
POLICE? 
A. YES, MA'AM. 
Q. WHAT DOES HE DO? 
A. HE TRIES TO — I GUESS TRY TO PUSH ME OUT OF THE WAY, 
TRYING TO GET THROUGH ME TO THE STAIRS. 
Q. WHAT DO YOU MEAN PUSH YOU AWAY? 
A. TRYING TO PUSH ME THROUGH, TRYING TO GET THROUGH, GO 
AROUND ME, TRYING TO MOVE ME ASIDE. LIKE I SAID, I WAS 
WALKING BACKWARDS, CUTTING HIM FROM THE STAIRWAY. 
Q. OKAY. SO HE IS IN FRONT OF YOU? 
A. YES, MA'AM. 
Q. YOU ARE STANDING APPROXIMATELY WHERE I AM. 
A. YES, MA'AM. 
Q. AND HOW IS IT THAT HE'S TRYING TO GET AROUND YOU? 
A. COMING THIS WAY, COMING THAT WAY, COMING THROUGH ME. ] 
HAD MY ARM OUT. HE'S TRYING TO GO AROUND. JUST KEPT RIGHT 
IN FRONT OF HIM, TELLING HIM 
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A. YES, MA'AM. 
Q. DO YOU TOUCH THE DEFENDANT? 
A. I BELIEVE HE TOUCHES ME, BUT I DO TOUCH HIM. LIKE I 
SAID, HE'S TRYING TO GET AROUND ME. I DON'T WANT HIM TO GET 
AROUND ME. I HAVE MY ARM OUT. 
Q. OKAY. AND THE REASON YOU DON'T WANT HIM TO GET AROUND 
YOU IS WHY? 
A. THE STAIRS ARE RIGHT BEHIND ME, MA'AM. 
Q. OKAY. SO THIS IS YOU, THIS IS THE DEFENDANT, AND THE 
DEFENDANT'S TRYING TO GET AROUND YOU TO GO UP THE STAIRS. 
A. YES, MA'AM. 
Q. OKAY. WHEN THIS HAPPENS THEN, DO YOU HAPPEN TO NOTICE 
WHAT THE DEFENDANT'S WEARING? 
A. A BLACK LEATHER JACKET. 
Q. OKAY. LET ME SHOW YOU WHAT'S BEEN MARKED AS STATE'S 
EXHIBIT NUMBER --
LET ME ASK, MR. GRAVIS, DO YOU WANNA TAKE A LOOK AT 
THIS? IT'D BE TAKING WITNESSES OUT OF ORDER, BUT I CAN HAVE 
THE DETECTIVE TESTIFY THAT WAS SEALED AT THIS POINT OR — 
MR. GRAVIS: YEAH, I'LL STIPULATE THAT IT WAS SEALED. 
MS. BEATON: OKAY. JUST FOR THE RECORD, MR. GRAVIS IS 
BREAKING THE SEAL ON WHAT'S BEEN MARKED AS STATE'S EXHIBIT 
NUMBER 20 AND 23. 
MR. GRAVIS: 
JACKET IN THERE, 
I HAVE NO OBJECTION TO -
RIGHT? 
-IT'S JUST THE 
1 MS. BEATON: AND THE BACKPACK. 
2 MR. GRAVIS: I HAVE NO OBJECTION TO THOSE BEING 
3 ADMITTED, YOUR HONOR. 
4 THE COURT: ARE YOU OFFERING THOSE? I'M SORRY, I DIDN'T 
5 HEAR IF YOU ACTUALLY OFFERED THEM. 
6 MS. BEATON: YEAH, WHY DON'T WE DO THAT --
7 THE COURT: OKAY. 
8 MS. BEATON: — AT THIS POINT. STATE'S EXHIBIT NUMBER 
9 20 AND 23. 
10 THE COURT: THOSE WILL BE RECEIVED WITHOUT OBJECTION 
11 FROM THE DEFENSE. 
12 Q. (BY MS. BEATON) MR. SANTIAGO, HAVE YOU SEEN EITHER THE 
13 BACKPACK OR THE COAT SINCE THIS INCIDENT HAPPENED ON MARCH 
14 17TH? 
15 A. NO, MA'AM. 
16 Q. LET ME SHOW YOU WHAT'S BEEN MARKED AS STATE'S EXHIBIT 
17 NUMBER 20 AND ASK IF YOU RECOGNIZE THIS ITEM? 
18 A. YEAH, THE JACKET THE DEFENDANT WAS WEARING THAT DAY, 
19 MA'AM. 
20 Q. OKAY. AND DID YOU SEE HIM WEARING IT THE ENTIRE TIME 
21 THAT YOU WERE DEALING WITH THE DEFENDANT? 
22 A. YES, MA'AM. 
23 Q. ALL RIGHT. LET ME ALSO SHOW YOU WHAT'S BEEN MARKED AS 
24 STATE'S EXHIBIT NUMBER 23, AND ASK IF YOU RECOGNIZE THIS 
25 ITEM? 
11U 
A. YES, MA'AM. THAT WAS THE YELLOW BACKPACK THAT I SAW ON 
THE GROUND. 
Q. OKAY. AND THIS IS THE ONE YOU'RE TALKING ABOUT SEEING 
IN THE STALL? 
A. YES, MA'AM. 
Q. ALL RIGHT. DO YOU RECALL HOW THE DEFENDANT WAS WEARING 
WHAT'S BEEN MARKED AS STATE'S EXHIBIT NUMBER 20, THE JACKET? 
A. LOOSELY, UNZIPPED. 
Q. THE JACKET WAS UNZIPPED. AND HOW WAS HE — HOW DID HE 
HAVE HIS ARMS PLACED IN THIS JACKET? 
A. LIKE HE WAS VERY RUBY, LIKE HIS ARMS OR HANDS WAS HID. 
Q. WHAT DO YOU MEAN VERY RUBY? 
A. HE HAD HIS ARMS KIND OF — HIS SHOULDERS UP A LITTLE 
BIT. 
Q. OKAY. JUST FOR DEMONSTRATION PURPOSES, DETECTIVE BUCK, 
WILL YOU PUT ON THE COAT SO THEN WE CAN DESCRIBE FOR THE JURY 
WHAT THIS LOOKED LIKE? 
NOW, HE HAD THE JACKET OPENED UP LIKE THIS? 
A. YES, MA'AM. 
Q. AND YOU SAID THAT HE HAD HIS HANDS UP IN SOME FASHION. 
IS IT CONSISTENT WITH WHAT DETECTIVE BUCK IS DOING RIGHT NOW? 
A. YES, MA'AM. 
Q. ALL RIGHT. SO YOU COULDN'T SEE HIS HANDS INITIALLY? 
A. NO, MA'AM. 
Q. COULD YOU TELL WHETHER OR NOT THERE WAS ANYTHING IN THE 
1 DEFENDANT'S HANDS WHEN HE CAME OUT OF THE BATHROOM? 
2 A. NO, MA'AM. 
3 Q. OKAY. AFTER YOU HAD THE CONVERSATION WITH MS. MUELLER 
4 AND YOU ASKED HER TO CONTACT THE POLICE AND THE DEFENDANT 
5 MADE EFFORTS TO TRY TO GET AROUND YOU — 
6 A. YES, MA'AM. 
7 Q. -- COULD YOU STAND UP AND SHOW US HOW THE EFFORTS ARE 
8 BEING MADE TO GET AROUND YOU? 
9 A. HE WAS COMING — TRYING TO COME THROUGH ME. I'M LIKE, 
10 NO, YOU GOTTA GO THIS WAY, SIR. YOU GOTTA GO THIS WAY, SIR. 
11 Q. OKAY. AND AFTER YOU HAVE THIS ISSUE WITH THE DEFENDANT 
12 WHERE HE'S TRYING TO GET AROUND THE SIDE OF YOU, DO YOU EVER 
13 SEE ANYTHING IN THE DEFENDANT'S HANDS? 
14 A. NO, MA'AM. 
15 Q. OKAY. AT WHAT POINT DO YOU SEE SOMETHING? 
16 A. WHEN HE TELLS ME HE HAS A KNIFE. 
17 Q. OKAY. AND WHEN DOES THE DEFENDANT TELL YOU HE HAS A 
18 KNIFE? 
19 A. WHEN I WOULDN'T LET HIM GO. 
20 Q. DO YOU KNOW WHAT HE SAID? 
21 A. HE SAID, I HAVE A KNIFE. 
22 Q. WHEN HE SAYS, I HAVE A KNIFE, DOES HE SAY, I HAVE A 
23 KNIFE? DOES HE YELL, I HAVE A KNIFE? 
24 A, NO. HE'S — HE LOOKS DOWN, I HAVE A KNIFE. 
25 Q. OKAY. WITH THAT ATTITUDE. 
LIZ 
A. YES, MA'AM. 
Q. OKAY. AS SOON AS HE SAID, I HAVE A KNIFE, HOW DID YOU 
FEEL? 
A. THREATENED. I — FIRST INSTINCTS, I GRAB HIS ARM. 
Q. OKAY. DID YOU SEE A KNIFE? 
A. AT THIS POINT HE — WHEN HE SAID HE HAD A KNIFE, HE 
EXTENDED HIS ARM, HE EXPOSED A KNIFE. 
Q. OKAY. LET ME SHOW YOU WHAT'S BEEN MARKED AS STATE'S 
EXHIBIT NUMBER — STATE'S EXHIBIT NUMBER 21. 
AGAIN, DO YOU WANT TO TAKE A LOOK AT THE SEAL? 
MR. GRAVIS: YES. I'M GONNA OPEN THAT UP, JUST TO CHECK 
IT OUT. 
MS. BEATON: OKAY. SO THE RECORD'S CLEAR, MR. GRAVIS IS 
BREAKING THE SEAL ON THE BAG. 
STATE MOVES FOR ADMISSION OF WHAT'S BEEN MARKED AS 
STATE'S EXHIBIT NUMBER 21. 
MR. GRAVIS: I'M GONNA OBJECT UNTIL WE HAVE A 
FOUNDATION. 
MS. BEATON: THEN LET'S BREAK WITH THIS WITNESS AND 
WE'LL PUT ON THE FOUNDATION. 
THE COURT: OKAY. AND THAT'S FINE. THIS IS A 
CONVENIENT TIME TO BREAK FOR THE LUNCH HOUR. AND WE'LL PICK 
UP WHERE WE LEFT OFF WHEN WE COME BACK. WE'LL TAKE A BREAK 
UNTIL 1:30. IT'S NOW NOON, SO YOU'VE GOT AN HOUR AND A HALF. 
AGAIN, I'LL GIVE YOU THE INSTRUCTION AND THE ADMONISHMENT — 
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A. WELL, IT WAS LYING — IT WAS LYING ON THE TABLE RIGHT IN 
FRONT OF BOTH OF US. I DIDN'T SPECIFICALLY SAY THIS KNIFE 
BUT, YOU KNOW, I WOULD POINT TO IT AS I TALKED. 
Q. OKAY. RIGHT NOW YOU'RE KIND OF MAKING A HAND GESTURE 
LIKE YOU WOULD ~ YOU'RE JUST MOTIONING TOWARDS — 
A. EXACTLY. 
Q. -- THE ITEMS. SO THE KNIFE IS SITTING ON THE TABLE — 
A. UH-HUH. 
Q. — AND WHILE YOU'RE TALKING TO THE DEFENDANT ABOUT 
WHETHER OR NOT HE HAD A KNIFE IN HIS HAND, YOU WOULD GESTURE 
TOWARDS THE KNIFE? 
A. CORRECT. 
Q. OKAY. AND WHEN YOU WERE TALKING SPECIFICALLY TO THE 
DEFENDANT ABOUT WHETHER OR NOT HE HAD A KNIFE IN HIS HAND AND 
YOU WERE GESTURING, DID THE DEFENDANT ADMIT THAT HE HAD A 
KNIFE IN HIS HAND ON MARCH 17TH? 
A. YES, HE DID. 
MS. BEATON: I HAVE NO FURTHER QUESTIONS. STATE MOVES 
TO ADMIT WHAT'S BEEN MARKED AS STATE'S EXHIBIT NUMBER 21. 
MR. GRAVIS: NO OBJECTION. 
THE COURT: BE RECEIVED. 
MS. BEATON: 
TO PUBLISH THIS 
MR. GRAVIS: 
THE COURT: 
AT THIS POINT THE STATE ASKS FOR PERMISSION 
TO THE JURY. 
NOW IS THE PROPER TIME TO PUBLISH IT. 
YOU CAN GO AHEAD AND PUBLISH IT. 
157 
Q. (BY MS. BEATON) AND MAYBE, OFFICER OLSEN, WHILE YOU'RE 
STILL ON THE STAND, WHY DON'T YOU OPEN IT UP FOR US AND SHOW 
US IN WHAT KIND OF CONDITION YOU SAW IT? IF YOU'LL HOLD IT 
UP SO THE JURY CAN SEE IT. 
OKAY. WOULD YOU DESCRIBE IT FOR THE RECORD? 
A. IT'S A KNIFE, ONE-SIDED BLADE, BLACK HANDLE, 
APPROXIMATELY FIVE INCHES LONG, TOTAL LENGTH. 
MS. BEATON: THANK YOU. STATE HAS NO MORE QUESTIONS FOR 
THIS WITNESS AT THIS POINT. 
CROSS-EXAMINATION 
BY MR. GRAVIS: 
Q. MS. BEATON ASKED YOU WHETHER OR NOT MR. PHILLIPS 
INDICATED HE HAD A KNIFE IN HIS HANDS. AND YOU INDICATED HE 
SAID HE DID HAVE A KNIFE IN HIS HANDS — 
A. YES — 
Q. — CORRECT? 
A. -- HE DID. 
Q. HE SAID SOMETHING A LITTLE BIT MORE THAN THAT, DIDN'T 
HE? 
A. YES, HE DID. 
Q. WHAT DID HE SAY HE WAS DOING WITH THAT KNIFE? 
A. HE SAID HE HAD THE KNIFE IN HIS SLEEVE. HE TOLD ME THAT 
HE HAD THE KNIFE IN HIS HAND HIDDEN UP IN HIS SLEEVE. AND HE 
TOLD -- HE SAID, HE TOLD ME THAT HE WAS INFORMING ZANDRO THAT 
HE HAD A KNIFE. 
IbU 
Q. OKAY. CAN YOU — I DON'T KNOW IF THAT'S POSSIBLE WITH 
THE — SO ESSENTIALLY INITIALLY LIKE THIS. 
A. UH-HUH. 
Q. AND THEN WHEN YOU SAID WHAT TO HIM, DOES HE THEN REVEAL 
THE KNIFE? 
A. I SAID, LOOK, I'M NOT LETTING YOU GO. YOU NEED TO GO 
WITH ME TO ADMINISTRATION OFFICE. AND THAT'S WHEN HE WAS 
PUSHING AWAY, PUSHING THIS WAY. SAID, I HAVE A KNIFE. THEN 
HE LOOKS AT ME, I HAVE A KNIFE, EXTENDED HIS ARM, AND THAT'S 
WHEN I LOOKED DOWN AND SAW IT. 
Q. OKAY. AND INITIALLY IS IT POINTED IN THIS DOWNWARD 
MOTION? 
A. YES, RIGHT ABOUT HERE. 
Q. OKAY. MR. SANTIAGO, LET ME HAVE YOU MOVE JUST SLIGHTLY 
SO THE JURY CAN SEE THEN. IT'S INITIALLY IN A DOWNWARD 
MOTION LIKE THIS? 
A. UH-HUH. 
Q. OKAY. WHEN YOU HEAR THAT CONVERSATION TAKE PLACE AND 
THEN YOU SEE THE KNIFE, HOW DO YOU FEEL? 
A. THREATENED. 
Q. OKAY. WERE YOU AFRAID AT THAT POINT? 
A. I BELIEVE SO. IT'S JUST INSTINCT, YOU KNOW, AFTER THAT 
IT WAS JUST AN INSTINCTIVE REACTION TO GRAB FOR HIS ARM. 
Q. OKAY. SO HOW DO YOU GRAB FOR HIS ARM? 
A. I ROLL LIKE THAT AND I GRAB HIS ARM COMING DOWN, GRAB 
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HIS WRIST. 
Q. OKAY. AND WHEN YOU GRAB HIS WRIST LIKE THAT, WHAT IS 
THE DEFENDANT DOING? 
A. HE PUSHES IT UP THIS WAY. 
Q. OKAY. AND WHEN YOU SAY HE'S PUSHING IT UP IN A 
DIRECTION THEN, WHERE IS THE KNIFE POINTED? 
A. IT'S TO MY CHEST AND FACE. 
Q. OKAY. AND HOW FAR WOULD YOU ESTIMATE? IS THIS THE 
APPROXIMATE DISTANCE? 
A. THAT'S ABOUT APPROXIMATE DISTANCE. 
Q. OKAY. LET ME HAVE YOU TURN AROUND SO WE MAKE SURE THAT 
THE JURY CAN SEE HOW THE POINTING TAKES PLACE. IS THERE ANY 
CONVERSATION BY THE DEFENDANT WITH YOU AT THE POINT THAT THE 
KNIFE IS POINTED DIRECTLY AT YOU? 
A. I'LL TELLING HIM, YELLING AT HIM TO DROP IT, DROP THE 
KNIFE, DROP THE KNIFE. 
Q. HOW MANY TIMES DID YOU SAY THAT? 
A. SEVERAL TIMES, MORE THAN THREE. 
Q. WHEN YOU SAID THAT YOU STARTED YELLING AT HIM, DROP THE 
KNIFE, WERE YOU SAYING IT IN THE VOICE THAT YOU'RE USING 
RIGHT NOW? 
A. NO. 
Q. HOW ARE YOU SAYING IT? PLEASE DO IT FOR US. 
A. DROP THE KNIFE, DROP THE KNIFE. 
Q. OKAY. AND AT THAT PERIOD OF TIME, IS THE DEFENDANT 
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2 
3 
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STILL -- IS HE MAKING MOTIONS IN THE DIRECTION OF YOUR 
CHEST — 
A. 
Q. 
A. 
Q. 
A. 
Q. 
YOU 
A. 
Q. 
A. 
Q. 
YES. 
— WITH HIS ARM? 
YES. 
YOU CAN FEEL SOME KIND OF — 
A RESISTANCE, YES. 
HOW HARD ARE YOU HAVING TO TRY TO PUSH HIM AWAY FROM 
? 1 
ABOUT 80 PERCENT OF MY FORCE. 
OKAY. SO YOU'RE TRYING HARD. 
YEAH, I'M GIVING HIM A CHANCE TO DROP THE KNIFE. 
DO YOU SEE THE LOOK ON HIS FACE AT THE TIME THAT THIS IS 
HAPPENING? 
A. 
Q. 
NO. I'M KEEPING MY EYE ON THE KNIFE. 
OKAY. AS YOU'RE KEEPING YOUR EYE ON THE KNIFE, DOES THE 
KNIFE EVER GET ANY CLOSER TO YOU? 
A. 
Q. 
TO 
A. 
Q. 
A. 
Q. 
A. 
NO. 
DO YOU DECIDE THAT YOU NEED TO TAKE SOME ACTION IN ORDER 
PREVENT BEING STABBED? 
YES. 
WHAT DO YOU DECIDE TO DO? 
REVERSE THE WRIST LOCK THAT I HAVE ON HIM. 
OKAY. WHAT DO YOU MEAN, REVERSE THE WRIST LOCK? 
(WITNESS DEMONSTRATES.) 1 
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Q. OKAY. AND AT THAT POINT, IS THE KNIFE STILL IN THE 
DEFENDANT'S HAND? 
A. YES. 
Q. OKAY. 
A. AND HE STRUGGLED, SO HE -- AS YOU CAN SEE, THE SLEEVE IS 
A LITTLE BIT LOOSE. HE STRUGGLES, IT'S A BIT LIKE THIS, AND 
HE STILL WON'T DROP IT. I'M TRYING TO APPLY A LOT OF 
PRESSURE ON HIM AS MUCH AS POSSIBLE. 
Q. ARE YOU STILL YELLING AT HIM TO DROP THE KNIFE? 
A. SEVERAL TIMES. 
Q. ARE YOU REQUESTING ANY ASSISTANCE FROM ANYBODY IN THE 
AREA? 
A. I REQUESTED HELP. I'M YELLING SO PEOPLE CAN HEAR ME. 
THERE'S PEOPLE IN THE ADJACENT ROOMS NEXT TO THE 
ADMINISTRATION AND IN THE AUDITORIUM. 
Q. OKAY. SPECIFICALLY, DO YOU YELL OUT ANYBODY'S NAME? 
A. CARLOS. 
Q. WHY DO YOU YELL FOR CARLOS? 
A. HE'S A MALE EMPLOYEE OF THE LIBRARY AND HE WAS IN THE 
PROGRAM, THE CHILDREN'S PROGRAM IN THE AUDITORIUM. 
Q. OKAY. 
RIGHT NEXT 
A. 
Q. 
IN 
YES. 
OKAY. 
TIME, IS 
SO THE AUDITORIUM 
TO THE LOBBY AREA 
NOW, 
THE 
WHEN 
KNIFE 
YOU'RE 
POINTED 
THAT 
WHERE 
WE' RE TALKING ABOUT 
YOU'RE AT? 
SHOWING THE 
DOWN OR DO 
KNIFE AT THIS 
YOU REMEMBER 1 
IS 
POINT 
rtHAT 
1 D 4 
CONDITION THE KNIFE — 
A. HE'S STRUGGLING. HE JUST WANTS TO GET OUT. HE WILL NOT 
LET GO OF THE KNIFE AND HE'S TRYING EVERYTHING TO POINT IT 
OUT. 
Q. OKAY. SO YOU CAN FEEL RESISTANCE --
A 
Q 
A 
YEAH, LOT OF RESISTANCE. 
— TOWARDS YOU AT THIS POINT? 
YES. 
Q. AND CAN YOU SEE THE BLADE OF THE KNIFE — 
A. YES. 
Q. -- WHERE THAT'S POINTED? 
A. YES. I'M TRYING TO POINT IT DOWN AS MUCH AS POSSIBLE 
AND HE'S FIGHTING IT. RIGHT HERE I'M ALREADY LOSING MY GRIP, 
SO I NEED TO TAKE FURTHER ACTION. 
Q. WHY ARE YOU LOSING YOUR GRIP? 
A. BECAUSE OF THE SLEEVE. 
Q. OKAY. BECAUSE OF THE CONDITION OF THE FABRIC OF THE 
SLEEVE OR THE BULKINESS? 
A. THE BULKINESS OF THE SLEEVE. I DON'T KNOW IF I'M 
GRABBING HIS WRIST OR HIS ARM. I'M JUST -- AS MUCH AS 
POSSIBLE, HE'S TURNING. I DIDN'T WANT TO GET CUT. 
Q. OKAY. BEFORE YOU DECIDE TO TAKE SOME ADDITIONAL ACTION 
WHEN YOU'RE IN THIS POSITION, IS THE KNIFE BLADE THEN POINTED 
TO THE GROUND OR IS IT POINTED IN YOUR DIRECTION? 
A. POINTED TO THE GROUND, WANTING TO GO TO MY DIRECTION, SO 
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WE'RE STRUGGLING BACK AND FORTH. JUST LIKE THAT. AS YOU CAN 
SEE THE SLEEVE'S JUST ROLLING, SO I'M LOSING MY GRIP. 
Q. OKAY. SO IT'S KIND OF BACK AND FORTH AS TO WHETHER OR 
NOT IT'S POINTED IN YOUR DIRECTION OR POINTED AWAY FROM YOU. 
A. YES, MA'AM. 
Q. HOW LONG WOULD YOU ESTIMATE -- I KNOW IT'S HARD WHEN 
YOU'RE IN THIS SITUATION, BUT HOW LONG WOULD YOU ESTIMATE 
YOU'RE IN THIS POSITION WITH HIM WHERE YOU'RE STRUGGLING WITH 
HIM? 
A. ABOUT 4 0 SECONDS TO A MINUTE. 
Q. OKAY. AND DURING THAT 4 0 SECONDS TO A MINUTE, DO YOU 
CONTINUE TO YELL AT HIM? 
A. YES, DROP THE KNIFE, DROP THE KNIFE. 
Q. OKAY. AND YOU'RE YELLING? 
A. I'M YELLING. 
Q. AND YOU'RE YELLING FOR CARLOS. DID YOU YELL FOR ANY 
OTHER PERSON? 
A. NO. I'M JUST YELLING, JUST WANTED TO GET PEOPLE'S 
ATTENTION BECAUSE, YOU KNOW, THERE'S A KNIFE IN THIS 
INCIDENT. I'M JUST YELLING, DROP THE KNIFE, AS LOUD AS I 
CAN. 
Q. WHY DID YOU DECIDE THAT YOU FELT IT NECESSARY TO YELL 
FOR ADDITIONAL HELP? 
A. BECAUSE AN INCIDENT LIKE THIS, AND LIKE I SAID, IT'S A 
LIBRARY, WE VERY SELDOM HAVE INCIDENTS THAT INVOLVE WEAPONS. 
I b b 
OUR POLICE 
POSSIBLE. 
Q. OKAY. 
' INDICATES YOU NEED TO GET AS MUCH OF 
HAVE YOU PERSONALLY SINCE YOU HAVE 
SECURITY OFFICER FOR APPROXIMATELY THREE YEARS, 
BEEN 
A. 
Q. 
IN THIS KIND OF CIRCUMSTANCE BEFORE? 
NO, MA'AM. 
OKAY. 
ON YOU AT 
A. 
Q. 
THEN 
A. 
Q. 
A. 
Q. 
A. 
DOWN 
Q. 
A. 
Q. 
A. 
Q. 
YES, 
OKAY. 
, YOU 
YES, 
IS THIS THE FIRST TIME YOU'VE HAD A 
THE LIBRARY? 
MA'AM. 
BACKUP AS 
WORKED AS A 
HAVE YOU EVER 
WEAPON USED 
NOW, IF WE COULD GO BACK TO THAT LAST MOVEMENT 
SAID THAT YOU'RE STRUGGLING HERE. 
MA'AM. 
DO YOU REMEMBER WHAT YOU DO NEXT THEN? 
YES, 
WHAT 
MA'AM. 
DO YOU DO NEXT? 
EXTENDED MY LEG, HONE INTO HIS WRIST, AND 
• 
OKAY. 
YES, 
THREW HIM DOWN TO THE GROUND? 
MA'AM. 
WHERE DID THE KNIFE GO? 
ABOUT FIVE FEET THAT WAY. 
OKAY. 
WHERE THE 
A. 
Q. 
THEN THREW HIM 
ON THE DIAGRAM CAN YOU SHOW US APPROXIMATELY 
KNIFE WAS LOCATED IN THIS AREA? 
RIGHT HERE. 
OKAY NEAR THE ADMINISTRATION OFFICE. 
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OFFICE UNTIL THE POLICE ARRIVED? 
A. YES, MA'AM. 
Q. DURING THE COURSE OF THIS STRUGGLE WITH THE DEFENDANT, 
HOW LONG DID YOU ESTIMATE THAT THIS STRUGGLE TOOK PLACE? 
A. FORTY SECONDS TO ONE MINUTE. 
Q. OKAY. AND DURING THAT 40 SECONDS TO ONE MINUTE, DID THE 
DEFENDANT EVER VOLUNTARY DROP THE KNIFE? 
A. NO, MA'AM. 
Q. DID YOU FEEL THREATENED BY THE DEFENDANT'S BEHAVIOR? 
A. YES, MA'AM. 
Q. WHY? 
A. I HAD THE KNIFE POINTED TO MY CHEST AND MY FACE 
SEVERAL — SEVERAL OCCASIONS, BETWEEN 40 AND A MINUTE. IF I 
SLIPPED AND LET GO OF MY GRIP, I'M ~ I WAS IN FEAR THAT HE 
WOULD STAB ME. 
MS. BEATON: 
BY MR. GRAVIS: 
I HAVE NO FURTHER QUESTIONS, 
CROSS-EXAMINATION 
Q 
A 
Q 
A 
Q 
A 
Q 
NOW, DID YOU HAVE ANY MARKS ON YOU AFTER THIS STRUGGLE? 
NO, SIR. 
HAVE ANY BRUISES ANYWHERE? 
NO, SIR. 
DID YOU GET STRUCK ANYWHERE? 
NO, SIR. 
KICKED ANYWHERE? 
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A. NO, SIR. 
Q. SO YOU WERE HOLD -- USING BOTH HANDS HOLDING ONTO HIS 
RIGHT ARM, CORRECT? 
A. YES, SIR. 
Q. BOTH FACING — WHILE HE WAS FACING YOU, THEN YOU GOT 
TURNED AROUND SO YOU WERE BEHIND HIM? 
A. YES, SIR. 
Q. AND DURING THAT ENTIRE TIME, ALL HE DID WAS PUSH ON HIS 
KNIFE ARM; IS THAT WHAT YOU'RE SAYING? 
A. WHAT WAS THAT, SIR? 
Q. YOU'RE SAYING HE DID NOTHING OTHER THAN TRY TO PUT 
PRESSURE ON HIS ONE ARM WITH THE KNIFE? 
A. YES, SIR. 
Q. DID NOTHING ELSE TO TRY GET AWAY FROM YOU. 
A. TRIED TO MOVE AROUND ME, TRIED TO JERK, PUSH THE KNIFE 
TO MY FACE. 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
NEVER PUNCHED YOU? 
NO, SIR. 
HAD ONE FREE HAND, RIGHT? 
I DIDN'T KNOW WHAT HE WAS DOING WITH THAT FREE HAND. 
NEVER PUNCHED YOU, THOUGH, RIGHT? 
THAT'S RIGHT, SIR. 
NEVER KICKED YOU? 
NO, SIR. 
NEVER STOMPED ON YOUR FEET? 
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WAS HE AT IN THE LIBRARY? 
A. WHEN I SAW HIM FIRST, HE WAS INVOLVED IN THE CD. AREA. 
HE WAS — SEEMED TO BE SELECTING C.D.'S. 
Q. OKAY. COULD YOU TELL HOW MANY C.D.'S HE WAS LOOKING AT 
AT THE TIME? 
A. WELL, AT ONE POINT I NOTICED THAT HE HAD A STACK OF 
C.D.'S THAT LOOKED LIKE ABOUT TEN TO 12 C.D.'S SITTING NEXT 
TO HIM. HE WAS SITTING ON THE FLOOR. 
Q. WHY DID YOU PAY ATTENTION TO THE NUMBER OF C.D.'S THAT 
HE HAD OFF THE RACKS? 
A. BECAUSE I KNOW THAT THERE'S A LIMIT TO C.D.'S THAT 
PATRONS CAN CHECK OUT. 
Q. OKAY. DID YOU DISCUSS THIS WITH THE DEFENDANT? 
A. NO, I DID NOT. 
Q. WHY DID YOU DECIDE NOT TO TALK TO THE DEFENDANT ABOUT 
THE LIMIT IN WHICH HE COULD CHECK OUT? 
A. I THOUGHT THAT SINCE I HAD SEEN HIM BEFORE, HE PROBABLY 
KNEW WHAT THE LIMIT WAS. 
Q. OKAY. SO WHEN WE'RE LOOKING AT STATE'S EXHIBITS NUMBER 
18 AND 19 THEN, DO YOU RECALL WHERE BY THE CD. CASES HE WAS 
LOCATED? 
A. WELL, HE DID MOVE TO DIFFERENT RACKS. HE WAS NOT IN 
THIS SAME AREA THE WHOLE TIME. LET ME SEE, HE WAS MORE IN 
BACK, SO MORE TOWARD THE SOUTH END --
Q. OKAY. 
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A. — OF THE CD. CASES. 
Q. SO ON THIS PARTICULAR PHOTOGRAPH THEN, HE'S OVER ON THIS 
SIDE — 
A. RIGHT. 
Q. — OF THE PHOTOGRAPH. 
A. RIGHT. 
Q. OKAY. AND SO HE'S LOOKING AT A VARIETY OF C.D.'S IN 
DIFFERENT AREAS, BUT WHEN YOU HAPPEN TO NOTICE HIM, HE WAS IN 
THIS AREA? 
A. YEAH, I NOTICED HIM MOVING AROUND TO DIFFERENT CD. 
RACKS AND KEEPING ON LOOKING. 
Q. OKAY. 
A. BUT I ONLY SAW C.D.'S AT ONE TIME. 
Q. OKAY. NOW, WHEN YOU SAW HIM WITH APPROXIMATELY THE TEN 
TO 12 CD. 'S --
A. UH-HUH. 
Q. -- DID IT CAUSE YOU ANY TYPE OF CONCERN OR WAS THERE ANY 
SUSPICION IN YOUR MIND ABOUT — 
A. I WAS A LITTLE CONCERNED THAT HE STILL KEPT ON LOOKING 
FOR MORE C.D.'S. 
Q. WHAT DO YOU MEAN HE KEPT LOOKING FOR MORE C.D.'S? 
A. HE WAS LOOKING, HE WAS PULLING OUT MORE C.D.'S, LOOKING 
AT THEM, POSSIBLY PUTTING SOME BACK, BUT I DON'T KNOW 
EXACTLY. 
Q. OKAY. HOW LONG HAVE YOU WORKED IN THIS PARTICULAR AREA 
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OF THE LIBRARY? 
A. IT WILL BE FOUR YEARS IN AUGUST. 
Q. SO I IMAGINE THAT YOU KNOW SORT OF THE CUSTOMARY WAY IN 
WHICH PEOPLE SORT OF SHOP FOR C.D.'S OR LOOK AROUND FOR 
CD. 'S? 
A. YEAH. 
Q. OKAY. AND IN THIS PARTICULAR CASE YOU THOUGHT THAT THIS 
SEEMED DIFFERENT THAN WHAT OTHER PEOPLE HAD DONE IN THE PAST? 
A. WELL, ACTUALLY, WE ALL WERE KIND OF ON ALERT TO PAY 
SPECIAL ATTENTION TO PEOPLE IN THE CD. AREA. AND WHAT 
ALERTED ME HERE IS THAT I SAW THAT HE DID HAVE SELECTED A 
STACK OF C.D.'S, AND LATER I DIDN'T SEE HIM WITH C.D.'S 
ANYMORE. 
Q. OKAY. WHEN — 
A. AND I DIDN'T SEE THAT HE HAD PLACED THE C.D.'S ANYWHERE 
ELSE. 
Q. OKAY. 
A. ON THE RETURN CARTS OR ANYWHERE. 
Q. SO STREWN ABOUT THE LIBRARY THEN YOU HAVE RETURN CARTS? 
A. YEAH, WE HAVE CARTS WHERE PEOPLE CAN RETURN ITEMS THAT 
THEY LOOK AT, BUT THEY DECIDE NOT TO CHECK THEM OUT AND THEY 
CAN PLACE THEM ON THE CART. 
Q. 
WE 
A. 
OKAY. DOES THE CART LOOK SOMETHING LIKE THIS CART THAT 
HAVE HERE IN COURT TODAY? 
IT'S SMALLER. IT'S A SMALLER CART WITH KIND OF — THE 
i /y 
SHELVES ARE CLOSED ON ONE SIDE. 
Q. NOW, YOU INDICATED THAT YOU HAD BEEN PLACED ON ALERT. 
SOMEBODY AT THE LIBRARY PLACED YOU ON ALERT ABOUT — 
A. WELL, OUR SUPERVISOR TALKED ABOUT THE SITUATION WITH US 
AND WE DISCUSSED SEVERAL WAYS THAT WE COULD PAY CLOSER 
ATTENTION TO WHAT WAS HAPPENING TO OUR CD. RACKS. 
Q. WHAT WAS THE PROBLEM WITH THE C.D.'S? 
A. THEY WERE DISAPPEARING. 
Q. OKAY. SO ORIGINALLY WHEN YOU SEE THE DEFENDANT, HE HAS 
A STACK OF C.D.'S, BUT YOU DON'T SEE ANY C.D.'S BEING 
REPLACED ONTO THE RETURN RACK? 
A. RIGHT. 
Q. OR THE RETURN CART, I SHOULD SAY. 
A. RIGHT. 
Q. WHERE DID YOU SEE THE DEFENDANT WHEN YOU THEN SAW HIM 
WITH A STACK AND THEN WITHOUT A STACK ALL OF THE SUDDEN? 
A. WELL, I HAD TO GO BACK TO THE DESK AND WORK, AND THEN 
THE NEXT TIME I CAME AROUND, HE WAS STILL PULLING C.D.'S AND 
LOOKING AT THEM, BUT I DIDN'T SEE C.D.'S NEXT TO HIM ANYMORE 
AT THAT POINT. 
Q. ABOUT HOW LONG WOULD YOU ESTIMATE THAT HE WAS IN THE 
CD. AREA? 
A. 
Q. 
ANY 
I WOULD ESTIMATE POSSIBLY HALF AN HOUR. 
AT THIS POINT IN TIME, DID YOU SEE THE DEFENDANT WITH 
SORT OF BAG? 
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A. NOT WHILE HE WAS IN THE CD. AREA. 
Q. OKAY. AT THAT POINT, DID HE -- ABOUT -- YOU'D INDICATED 
THAT HE WAS LOOKING AT C.D.'S FOR ABOUT A HALF AN HOUR. THEN 
AT SOME POINT IN TIME DO YOU SEE HIM IN A DIFFERENT PORTION 
OF THE LIBRARY? 
A. YES. THE NEXT TIME I GO AROUND, HE'S SITTING AT A 
TABLE. IT WAS A ROUND TABLE AT THE SOUTHWEST END OF THE 
LIBRARY. 
Q. OKAY. LET ME SHOW YOU WHAT'S BEEN MARKED AS STATE'S 
EXHIBIT NUMBER — STATE'S EXHIBIT NUMBER 19, AND ASK YOU IF 
YOU CAN IDENTIFY THE TABLE THAT YOU'RE TALKING ABOUT? 
A. IT WAS THE TABLE NEXT TO THE WINDOW. 
Q. OKAY. SO THERE'S A TABLE IN THIS PHOTOGRAPH THAT IS 
RIGHT NEXT TO THE WINDOW THEN — 
A. YEAH. 
Q. — AND THAT'S WHERE YOU SAW THE DEFENDANT? 
A. YEAH, RIGHT. 
Q. AND WHEN YOU SAW THE DEFENDANT, AT THAT POINT IN TIME 
DID HE HAVE ANY C.D.'S WITH HIM? 
A. I JUST SAW HIS BACKPACK ON THE TABLE. I DIDN'T SEE ANY 
CD. 'S. 
Q. WHEN YOU SAY THAT YOU SAW A BACKPACK, DO YOU RECALL WHAT 
IT LOOKED LIKE? 
A. IT WAS A YELLOW BACKPACK OF A GOOD SIZE. 
Q. OKAY. LET ME SHOW YOU WHAT'S BEEN MARKED AS STATE'S 
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EXHIBIT NUMBER 23, AND ASK IF YOU CAN IDENTIFY WHAT THIS IS? 
A. THAT DOES LOOK LIKE HIS BACKPACK OR LIKE THE BACKPACK 
THAT WAS SITTING ON THE TABLE. 
Q. OKAY. AND WHEN YOU SAW THE BACK -- THIS BACKPACK 
SITTING ON THE TABLE, DO YOU RECALL WHETHER OR NOT IT WAS 
EMPTY AS IT IS IN THE FASHION LIKE THIS OR WHETHER OR NOT IT 
APPEARED TO BE FULL? 
A. IT APPEARED TO BE FULL. 
Q. OKAY. COULD YOU SEE WHAT WAS INSIDE THE BACKPACK? 
A. NO. I DIDN'T GO BY THAT CLOSELY. 
Q. OKAY. SO FROM A DISTANCE YOU COULD SEE THE BACKPACK AND 
IT LOOKED LIKE IT WAS FULL. 
A. YES. 
Q. ALL RIGHT. WAS THE DEFENDANT SITTING WITH ANYONE AT THE 
TABLE? 
A. THERE WAS ANOTHER PERSON AT THE TABLE WITH HIM. 
Q. WHY DID YOU THINK THAT THAT OTHER PERSON WAS WITH HIM? 
A. THEY WERE TALKING TOGETHER. 
Q. OKAY. WAS THAT PERSON A MALE OR A FEMALE? 
A. A MALE. 
Q. DO YOU RECALL WHAT THE DEFENDANT WAS WEARING THE DAY 
THAT YOU SAW HIM IN THE LIBRARY? 
A. I SAW HIM AT FIRST, HE WAS WEARING A RED SWEATSHIRT TYPE 
THING, AND THEN LATER WHEN HE LEFT, HE WAS WEARING A BLACK 
JACKET AND THE RED HOOD WAS HANGING OUT AND HE WAS WEARING 
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THE YELLOW BACKPACK. 
Q. OKAY. LET ME SHOW YOU WHAT'S BEEN MARKED AS STATE'S 
EXHIBIT NUMBER 20, AND ASK YOU IF YOU CAN IDENTIFY THIS? DO 
YOU RECOGNIZE THIS ITEM? 
A. THAT LOOKS LIKE HIS JACKET. 
Q. IT LOOKS SIMILAR TO HIS JACKET? 
A. YES, SIMILAR. 
Q. OKAY. APPROXIMATELY HOW LONG WOULD YOU SAY THE 
DEFENDANT SAT WITH THE OTHER GENTLEMAN AT THE TABLE? 
A. I WOULD THINK MAYBE TEN, 15 MINUTES SINCE I HAD SEEN 
THEM THERE. 
Q. OKAY. AND AT SOME POINT IN TIME, DO YOU SEE THE 
DEFENDANT GET UP FROM THE TABLE? 
A. I DON'T SEE HIM GET UP. I JUST SEEN WHEN HE APPROACHES 
THE STAIRS TO LEAVE. 
Q. OKAY. 
A. WITH HIS OTHER -- WITH THE OTHER PERSON. 
Q. WITH THE SAME PERSON THAT YOU HAD SEEN — 
A. YES, THE SAME PERSON. 
Q. -- HIM SITTING AT THE TABLE WITH? 
A. UH-HUH. 
Q. OKAY. AND AS HE IS WALKING TOWARDS THE STAIRWAY THEN — 
LET'S LOOK AT STATE'S EXHIBIT NUMBER 2 AGAIN. ORIGINALLY, 
THE TABLE IN WHICH THE DEFENDANT — ARE THESE WINDOWS HERE, 
THESE LITTLE LOOPS? 
183 
A. YEAH, BY THE VERY LAST WINDOWS. 
Q. OKAY. 
A. RIGHT THERE. 
Q. YOU HAD SEEN HIM HERE? 
A. YES. 
Q. AND THEN THE NEXT TIME YOU SEE HIM, YOU SAID SOMEWHERE 
OVER BY THE STAIRS? 
A. YES, HE WAS WALKING OVER ON THAT SIDE WHERE YOU'RE 
POINTING. 
Q. HE WAS WALKING IN THIS AREA? 
A. UH-HUH. 
Q. OKAY. AND WHEN YOU SAW THE DEFENDANT, YOU SAID THAT HE 
HAD THE BACKPACK IN HIS HAND AT THAT POINT? 
A. I THINK HE WAS — HAD HIS -- HAD IT ON HIS BACK 
ACTUALLY. 
Q. OKAY. DID HE LEAVE THEN WITH THE OTHER INDIVIDUAL THAT 
HE WAS WITH? DID YOU WATCH HIM GO DOWN THE STAIRS? 
A. YES, I DID. 
Q. AFTER THE DEFENDANT WENT DOWN THE STAIRS, DID YOU DECIDE 
TO MAKE ANY CALLS TO ANYONE? 
A. YES. I DECIDED TO CALL OUR CIRCULATION DEPARTMENT TO 
KEEP AN EYE ON THIS PARTICULAR PATRON SINCE I HAD SEEN HIM 
FOR A LONG TIME IN THE CD. AREA, BUT I DIDN'T SEE HIM CARRY 
OUT ANY CD. 'S. 
Q. WHAT IS THE REASON THAT YOU DECIDED TO CALL CIRCULATION 
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AND TALK TO THEM SPECIFICALLY ABOUT THIS? 
A. BECAUSE THEY ARE THE PEOPLE THAT CHECK OUT ITEMS FOR 
PATRONS. 
Q. WHERE IS THE CIRCULATION DESK IN RELATION TO THE SECOND 
FLOOR? 
A. THE CIRCULATION DESK IS DOWNSTAIRS ON THE FIRST FLOOR. 
IT'S KIND OF IN THE MIDDLE OF THIS WHOLE AREA. 
Q. OKAY. 
A. IT'S ON THE NORTH END, NORTH SIDE OF THE EXIT DOORS 
BASICALLY. 
Q. OKAY. SO IT'S NEXT TO THE DOORWAY? 
A. RIGHT NEXT TO THE DOORWAY. 
Q. NOW, LET ME ASK YOU THIS, MS. STONE, IS IT POSSIBLE FOR 
PEOPLE WHILE THEY'RE IN THE LIBRARY TO ACTUALLY LISTEN TO THE 
CD. 'S? 
A. IT HAPPENS VERY RARELY, BUT THERE HAVE BEEN OCCASIONS 
WHERE A PATRON WILL WANT TO LISTEN TO A CD., AND THIS PATRON 
HAS TO GO TO CIRCULATION FIRST TO CHECK OUT THE C.D.'S SO THE 
SECURITY CASE CAN BE REMOVED AND THEY'LL BE ABLE TO LISTEN. 
Q. SO EVEN IF YOU'RE WITHIN THE LIBRARY THEN, THERE'S — 
OTHER THAN GOING TO CIRCULATION, YOU HAVE TO STOP OFF THERE 
FIRST IF YOU WANNA LISTEN TO A CD. 
A. YES, YOU DO. 
Q. AND THEN WHERE WOULD YOU LISTEN TO THE CD. 
WEBER COUNTY LIBRARY? 
'S INSIDE THE 
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A. WELL, IF YOU DON'T HAVE YOUR OWN PORTABLE CD. PLAYER, 
YOU COULD POSSIBLY LISTEN AT ONE OF OUR COMPUTERS. 
Q. OKAY. WAS THERE ANY CONCERN WITH THE DEFENDANT'S 
ABILITY TO LISTEN TO ANY KIND OF C.D.'S THAT PARTICULAR DAY? 
A. THERE WAS NO CONCERN ABOUT THAT. 
Q. OKAY. WAS THE COMPUTER LAB ITSELF BEING USED? 
A. THE COMPUTER LAB HAD A CLASS GOING ON IN THERE. 
Q. OKAY. SO THAT WOULD HAVE BEEN DIFFICULT FOR THE 
DEFENDANT TO ACTUALLY HAVE LISTENED TO C.D.'S AT THAT POINT? 
A. YES, THAT HAVE WOULD BEEN OUT OF THE QUESTION, I WOULD 
SAY. 
Q. OKAY. SO WHEN YOU MAKE THE PHONE CALL TO CIRCULATION 
THEN, WHAT ARE YOU HOPING THAT CIRCULATION IS GOING TO BE 
ABLE TO DETERMINE? 
A. WELL, I WAS HOPING THAT THEY WOULD SEE IF THE DEFENDANT 
WAS CHECKING OUT ANY C.D.'S TO START WITH OR WHERE IN THE 
LIBRARY HE WAS GOING. 
Q. OKAY. 
A. THAT WAS MY PURPOSE. 
Q. AFTER YOU EXPRESSED THIS CONCERN TO SOMEBODY AT THE 
CIRCULATION DESK, DID YOU AT ANY POINT IN TIME SEE ANYBODY 
FROM THE SECURITY DEPARTMENT? 
A. ZANDRO CAME UPSTAIRS FEW MINUTES LATER, AND I TOLD HIM 
THAT I HAD CALLED CIRCULATION ABOUT A CERTAIN PATRON. 
Q. OKAY. DID YOU DESCRIBE FOR MR. SANTIAGO WHAT THAT 
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PATRON LOOKED LIKE? 
A. I MAINLY MENTIONED TO HIM THE YELLOW BACKPACK. 
Q. AND WHEN YOU WERE TALKING TO MR. SANTIAGO, YOU 
SPECIFICALLY WERE REFERRING TO THIS DEFENDANT OR TO THE 
FRIEND THAT HE WAS WITH? 
A. NO, TO THIS DEFENDANT RIGHT HERE. 
Q. OKAY. DID YOU PAY ANY ATTENTION TO THE FRIEND THAT THE 
DEFENDANT WAS WITH? 
A. I DID NOT PAY TOO MUCH ATTENTION TO HIM. I DO KNOW THAT 
AS THEY WERE ON THEIR WAY TO THE STAIRS, THE OTHER PERSON WAS 
ON HIS CELL PHONE, AND AFTER A COUPLE OF SECONDS, THE 
DEFENDANT SAID TO THEM -- TO HIM, LET'S GO, JOSH. AND THE 
OTHER PERSON QUIT MAKING HIS PHONE CALL AND THEY WENT 
DOWNSTAIRS. 
Q. DID YOU NOTICE WHETHER OR NOT THIS POSSIBLY JOSH PERSON, 
WHETHER OR NOT JOSH HAD ANY KIND OF BAG WITH HIM OR HAD ANY 
CD. 'S WITH HIM? 
A. I DID NOT NOTICE AT ALL. I DID NOT NOTICE A BAG, BUT I 
DID NOT PAY THAT MUCH ATTENTION TO HIM. 
Q. OKAY. WHEN YOU HAD THE CONVERSATION WITH ZANDRO WHERE 
YOU GAVE HIM A GENERAL DESCRIPTION OF THE DEFENDANT, HOW DID 
MR. SANTIAGO RESPOND? 
A. HE BASICALLY SAID, OKAY, AND HE WENT RIGHT DOWNSTAIRS. 
Q. SO THERE WASN'T ANY LOLLYGAGGING AROUND THEN? 
A. NO. 
J.O / 
MS. BEATON: ALL RIGHT. NO FURTHER QUESTIONS. 
MR. GRAVIS: I HAVE NO QUESTIONS FOR THIS WITNESS. 
THE COURT: ANY OBJECTION TO EXCUSING HER? 
MS. BEATON: NO, YOUR HONOR. 
MR. GRAVIS: NO, YOUR HONOR. 
THE COURT: THANK YOU FOR COMING IN. YOU'RE FREE TO 
LEAVE. THANK YOU VERY MUCH. 
MS. BEATON: YOUR HONOR, THE STATE CALLS CARLOS CAMACHO. 
CARLOS CAMACHO, 
BEING FIRST DULY SWORN, WAS EXAMINED 
AND TESTIFIED AS FOLLOWS: 
DIRECT EXAMINATION 
BY MS. BEATON: 
Q. PLEASE STATE YOUR NAME. 
A. CARLOS CAMACHO. 
Q. MR. CAMACHO, WHERE DO YOU WORK? 
A. AT THE WEBER COUNTY LIBRARY IN THE CHILDREN'S DIVISION 
AS AN ASSISTANT SPECIALIST. 
Q. OKAY. HOW LONG HAVE YOU WORKED AT THE WEBER COUNTY 
LIBRARY? 
A. THREE YEARS. 
Q. ALL RIGHT. WERE YOU WORKING AT THE LIBRARY ON MARCH 
17TH OF THIS YEAR? 
A. AT SIX O'CLOCK, I HAVE STORY TIME. I WAS WORKING ON 
THAT DAY AT 6 P.M. I WAS TELLING STORY TIME DOWNSTAIRS IN 
228 
Q. OKAY. SO YOU INITIALLY COME DOWN THE STAIRS, PICK UP 
THE KNIFE RIGHT OVER BY THE STAIRS? 
A. YES. 
Q. AND THEN YOU GO INTO THE ADMINISTRATION OFFICE. 
A. YES, MA'AM. 
Q. OKAY. WHEN YOU WENT INTO THE ADMINISTRATION OFFICE, CAN 
YOU DESCRIBE WHO THE INDIVIDUAL WAS THAT YOU SAW SITTING 
THERE? DID YOU SEE A SUSPECT? 
A. I DID. HE WAS SITTING — THERE WERE SOME WINDOWS 
THAT -- RIGHT NEXT TO THE FOYER THERE IN THE ADMINISTRATION, 
THERE'S SOME WINDOWS, AND HE HAD HIS BACK TO THE WINDOWS. 
Q. OKAY. DO YOU SEE THAT INDIVIDUAL IN THE COURTROOM 
TODAY? 
A. I DO. 
Q. WHERE IS THAT INDIVIDUAL SEATED? 
A. THE GENTLEMEN IN THE BLUE SHIRT. 
MS. BEATON: OKAY. LET THE RECORD SHOW HE'S IDENTIFIED 
THE DEFENDANT. 
THE COURT: IT MAY. 
Q. (BY MS. BEATON) WHEN YOU SAW THE DEFENDANT, CAN YOU 
DESCRIBE WHAT DEFENDANT LOOKED LIKE? WHAT WAS HIS DEMEANOR 
LIKE? 
A. QUIET, I 
SITTING THERE 
GUESS HE WAS 
GUESS, SO 
. IT DIDN' 
CALM AT 
TO SPEAK. 
T SEEM 
THE TIME. 
HE WAS 
LIKE HE 
HE WAS 
WAS 
JUST 
REAL 
KIND 
WOR 
JUST SITTING 
OF 
— I 
THERE. 
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IT'S HARD TO EXPLAIN EXACTLY HIS DEMEANOR. 
Q. WHAT WAS HIS ATTITUDE? WAS HE — WAS HE ANGRY AND 
YELLING AROUND, IS HE SAYING SOMETHING — 
A. NO, HE WASN'T ANGRY AT THAT POINT. 
Q. WHAT'S HIS BODY POSTURE LIKE? 
A. LIKE -- THE ONLY WAY I CAN DESCRIBE IT, HE'S JUST CALM, 
HE'S JUST — JUST SITTING THERE. 
Q. OKAY. INITIALLY WHEN YOU SEE THAT THE DEFENDANT IS 
SITTING THERE, DO YOU HAVE A CONVERSATION WITH HIM OR DO YOU 
HAVE A CONVERSATION WITH WITNESSES? 
A. I -- WELL, BASICALLY, I WALKED IN THERE, THEY TOLD ME 
THIS WAS THE GENTLEMAN. AND I WANTED TO MAKE SURE THAT THERE 
WAS NOTHING ELSE. I WANTED TO MAKE SURE EVERYBODY WAS SAFE, 
SO I HAD HIM STAND UP AND I SEARCHED HIM. 
Q. OKAY. AND AT THE TIME THAT YOU SEARCHED HIM, WAS HE 
RESTRAINED IN ANY FASHION WITH HANDCUFFS OR --
A. NO, MA'AM. 
Q. -- ANYTHING LIKE THAT? 
A. NO, NOT -- NO, NOT AT THAT TIME. 
Q. ALL RIGHT. AND WHEN YOU SEARCHED HIM, DID YOU FIND 
ANYTHING ON HIM? 
A. 
Q. 
A. 
YES. 
WHAT DID YOU FIND? 
HE TOLD ME 
ASKED HIM WHICH 
THAT THERE 
POCKET AND 
WAS 
HE 
A NEEDLE 
SAID HIS 
IN HIS 
FRONT 
POCKET, 
POCKET. 
AND 
HE 
I 
KIND 
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Q. NOW, PRIOR TO TALKING TO THE DEFENDANT, HAD YOU HAD A 
CONVERSATION WITH OFFICER WILLIAMS? 
A. A SHORT ONE. 
Q. OKAY. 
A. HE INFORMED ME THAT HE HAD SEARCHED HIM AND REMOVED 
THESE ITEMS FROM HIS PERSON AND ALSO TOLD ME HE READ HIM HIS 
MIRANDA RIGHTS. 
Q. OKAY. SO DID YOU DECIDE THEN THAT YOU WOULD LIKE TO 
SPEAK WITH THE DEFENDANT KNOWING THAT HE HAD HAD HIS RIGHTS 
READ TO HIM? 
A. YES, I DID. 
Q. ALL RIGHT. AND IN SPEAKING TO THE DEFENDANT, DID YOU 
DISCUSS WITH HIM THE NEEDLE THAT WAS LOCATED ON THE TABLE 
NEARBY WHERE YOU WERE SITTING? 
A. YES, I DID. 
Q. WHEN YOU DISCUSSED THE NEEDLE WITH THE DEFENDANT, WHAT 
DID THE DEFENDANT SAY? 
A. HE TOLD ME HE USED IT TO INJECT METHAMPHETAMINE. 
Q. WHEN YOU LOOKED AT THIS SYRINGE-STYLE NEEDLE, WAS IT 
SOMETHING THAT WAS CONSISTENT WITH WHAT COULD BE USED TO 
INGEST METHAMPHETAMINE? 
A. YES, IT IS. 
Q. OKAY. WHEN THE DEFENDANT INDICATED THAT HE WAS USING IT 
TO INJECT, WHAT WAS THE WORD THAT HE USED FOR THE DRUG? 
A. METH. 
1 Q. HE USED THE WORD METH? 
2 A. YES. 
3 Q. AND IN YOUR EXPERIENCE, WHAT IS THAT AN ABBREVIATED FORM 
4 OF WHAT KIND OF CONTROLLED SUBSTANCE? 
5 A. METHAMPHETAMINES. 
6 Q. OKAY. AND METHAMPHETAMINE IS A CONTROLLED SUBSTANCE. 
7 A. YES, IT IS. 
8 Q. HOW LONG HAVE YOU BEEN AN OFFICER? 
9 A. YEAR AND A HALF. 
10 Q. OKAY. AND DURING THE PERIOD OF TIME THAT YOU'VE BEEN AN 
11 OFFICER FOR A YEAR AND A HALF, HAVE YOU SEEN OTHER 
12 INDIVIDUALS WHO WOULD USE A NEEDLE OR SYRINGE SIMILAR TO THIS 
13 ONE? 
14 A. YES, I HAVE NUMEROUS TIMES. 
15 Q. OKAY. DID YOU HAVE ANY REASON TO DOUBT THAT THE 
16 DEFENDANT THEN AT THAT POINT WAS TELLING YOU THE TRUTH ABOUT 
17 THE NEEDLE? 
18 A. NO. 
19 Q. OKAY. AND AT THAT POINT THEN DID YOU DECIDE TO ARREST 
20 THE DEFENDANT FOR THE CLASS B. MISDEMEANOR POSSESSION OF DRUG 
21 PARAPHERNALIA? 
22 A. YES. 
23 Q. ALL RIGHT. DID YOU ALSO GET AN OPPORTUNITY TO TALK TO 
24 THE DEFENDANT ABOUT THE AGGRAVATED ROBBERY, THE POSSESSION OF 
25 A DANGEROUS WEAPON CHARGE? 
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A. YES, I DID. 
Q. ALL RIGHT. AND IN TALKING TO THE DEFENDANT ABOUT THAT, 
DID YOU TALK TO THE DEFENDANT ABOUT WHAT HIS INTENT WAS WHEN 
HE INITIALLY WENT TO THE LIBRARY? 
A. YES. 
Q. WHAT DID THE DEFENDANT SAY? 
A. HE SAID HE WAS GOING THERE, HE WAS GONNA STEAL THE 
C.D.'S BECAUSE HE NEEDED MONEY FOR FOOD. 
Q. OKAY. AND WHEN THE DEFENDANT TOLD YOU THAT HE HAD 
PLANNED ON STEALING THE C.D.'S, DID YOU THINK THAT IT WAS A 
SITUATION WHERE C.D.'S COULD BE EXCHANGED FOR MONEY IN SOME 
FASHION? 
A. YES. 
Q. IN YOUR EXPERIENCE, HOW CAN THAT HAPPEN? 
A. YOU CAN TAKE THE C.D.'S TO A PAWNSHOP, YOU CAN SELL THEM 
TO GRAY WHALE AS USED C.D.'S, THINGS LIKE THAT. 
Q. OKAY. OR I GUESS POSSIBLY SELL TO FRIENDS? 
A. SURE. 
Q. OKAY. SO THE DEFENDANT HAD INDICATED THAT HE HAD THIS 
PLAN THAT HE WAS GONNA STEAL C.D.'S. DID HE TELL YOU WHERE 
HE HAD PLANNED ON DOING THIS AT IN THE LIBRARY? 
A. NOT SPECIFICALLY. 
Q. OKAY. WAS THERE EVER A DISCUSSION WITH THE DEFENDANT 
ABOUT THIS CRIME MOVING OVER INTO THE BATHROOM AREA? 
A. HE TOLD ME HE PUT -- PUT THEM IN HIS BACKPACK AND TOOK 
1 THEM DOWN TO THE — TO THE BATHROOM. 
2 Q. OKAY. AND WHEN HE SAID HE TOOK THEM DOWN TO THE 
3 BATHROOM THEN, REFERRING TO THE BASEMENT BATHROOM? 
4 A. YES. 
5 Q. ALL RIGHT. WHEN YOU HAD A CONVERSATION WITH THE 
6 DEFENDANT, DID HE INDICATE TO YOU THAT HE WAS DOING ANYTHING 
7 TO THE C.D.'S IN ORDER TO TAKE THE SECURITY PACKS OFF THEM? 
8 A. YES, HE WAS USING HIS KNIFE TO PRY OPEN THE SECURITY 
9 PACKAGES. 
10 Q. DID YOU ASK THE DEFENDANT WHETHER OR NOT HE HAD BEEN 
11 SUCCESSFUL AT DOING ANY OF THAT? 
12 A. NO, I DIDN'T. 
13 Q. DID IT APPEAR FROM THE EVIDENCE THAT YOU SAW ON THE 
14 SCENE THAT HE HAD BEEN SUCCESSFUL IN PRYING OPEN SOME OF THE 
15 CD. PACKS? 
16 A. I CAN'T RECALL IF THERE WERE CD. PACKAGES THAT WERE 
17 OPENED. 
18 Q. YOU DON'T RECALL WHETHER OR NOT THEY WERE OPEN OR — 
19 A. YEAH --
20 Q. — YOU DID SEE SOME THAT WERE OPEN? 
21 A. I CAN'T — I DON'T RECALL IF THEY WERE — THERE WERE 
22 ACTUALLY SOME THAT WERE OUT OF THE SECURITY PACKAGES. 
23 Q. OKAY. 
24 A. HOWEVER, ZANDRO TOLD ME THAT HE SAW THE CONTAINERS ON 
25 THE FLOOR, SO I IMAGINE THAT HE HAD PRIED SOME OUT. 
1 Q. OKAY. SO AT THE TIME THAT YOU WERE THEN HAVING THE 
2 CONVERSATION WITH THE DEFENDANT ABOUT WHAT'S GOING ON IN THE 
3 BATHROOM, DO YOU ALSO TALK TO THE DEFENDANT ABOUT BEING 
4 CONFRONTED BY ZANDRO, THE SECURITY OFFICER FOR THE LIBRARY? 
5 A. YES, I DID. 
6 Q. AND WHAT DID THE DEFENDANT SAY ABOUT THAT? 
7 A. HE SAID THAT WHEN HE WAS CONFRONTED, HE HAD -- HE CAME 
8 OUT OF THE STALL, HE HAD THE KNIFE UP IN THE SLEEVE WITH THE 
9 BLADE OPEN. HE TOLD ME THAT HE -- HE SAYS TO ZANDRO, I HAVE 
10 A KNIFE, TO INFORM HIM OF THE KNIFE. HOWEVER, HE — I 
11 QUESTIONED HIM FURTHER, ASKED HIM, DURING THE STRUGGLE, HOW 
12 LONG WAS IT UNTIL YOU DROPPED THE KNIFE. HE SAID -- HE 
13 SAID -- HE GAVE THE TIME ESTIMATION OF APPROXIMATELY 30 
14 SECONDS. I QUESTIONED HIM ABOUT THAT AND ASKED HIM, YOU 
15 KNOW, WHY -- WHY SO LONG, WHY 30 SECONDS. THAT'S A LONG TIME 
16 TO STRUGGLE WITH SOMEBODY WITH A KNIFE. IF, YOU KNOW, IF YOU 
17 WERE JUST GOING TO INFORM THEM ABOUT IT, YOU KNOW, YOU WOULD 
18 THINK YOU WOULD DROP THE KNIFE RIGHT AWAY. IT TOOK HIM 
19 SEVERAL SECONDS TO ANSWER THE QUESTION, AND HE ANSWERED, HE 
20 SAYS, I GUESS I JUST PANICKED. 
21 Q. SO THE DEFENDANT THEN, DOES HE EVER GIVE YOU AN ANSWER 
22 AS TO WHY HE DIDN'T DROP THE KNIFE IMMEDIATELY? 
23 A. NO. 
24 Q. OKAY. WHEN YOU WERE HAVING THIS CONVERSATION WITH THE 
25 DEFENDANT, DOES THE ENTIRE CONVERSATION TAKE PLACE IN THE 
1 ADMINISTRATION OFFICE OR DOES IT TAKE PLACE SOMEWHERE ELSE IN 
2 ADDITION? 
3 A. NO. THE CONVERSATION — THE CONVERSATION ABOUT WHY HE 
4 DIDN'T DROP THE KNIFE, THAT TOOK PLACE IN MY PATROL VEHICLE 
5 ON THE WAY TO JAIL, TO THE WEBER COUNTY JAIL. 
6 Q. SO YOU PLACE HIM UNDER ARREST? 
7 A. CORRECT. 
8 Q. AND DID YOU — WHAT WERE THE CHARGES THAT YOU WERE 
9 ARRESTING HIM FOR? 
10 A. AT THAT TIME --
11 Q. UH-HUH. 
12 A. — I WAS ARRESTING HIM FOR POSSESSION OF PARAPHERNALIA. 
13 AND FROM THE — FROM THE EVIDENCE AND THE WITNESSES' 
14 STATEMENTS, HE WAS UNDER ARREST FOR AGGRAVATED ROBBERY. 
15 Q. OKAY. AND DURING THE PERIOD OF TIME THAT YOU WERE 
16 DRIVING HIM FROM THE WEBER COUNTY LIBRARY, DID YOU GO TO THE 
17 WEBER COUNTY JAIL? 
18 A. YES, WE DID. 
19 Q. ABOUT HOW LONG DOES IT TAKE TO GET FROM ONE LOCATION TO 
20 THE NEXT? 
21 A. APPROXIMATELY THREE TO FIVE MINUTES. 
22 Q. OKAY. AND WHICH PORTION OF THE CONVERSATION THAT YOU'VE 
23 JUST DISCUSSED THAT YOU HAD WITH THE DEFENDANT TOOK PLACE 
24 WHILE YOU WERE IN THE CAR WITH THE DEFENDANT? 
25 A. THE CONVERSATION OF — THAT I EXPLAINED TO YOU WHY HE 
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HELD ONTO THE KNIFE, HOW — I ASKED HIM, HOW LONG DID YOU 
HOLD ONTO THE KNIFE FOR AFTER THE STRUGGLE BEGAN, FIRST 
BEGAN. AND THAT — HE ANSWERS 30 SECONDS. AND THEN HE, YOU 
KNOW, GOES ON TO — I QUESTIONED HIM ABOUT THAT, AS I 
EXPLAINED, THAT PORTION OF THE CONVERSATION TOOK PLACE IN THE 
CAR. 
Q. WHY DID YOU DECIDE TO CONFRONT HIM AFTER HE SAID HE HAD 
HELD ONTO THE KNIFE FOR 30 SECONDS WHILE THE STRUGGLE WAS 
GOING ON? 
A. BECAUSE 30 SECONDS IN AN ALTERCATION FROM EXPERIENCE I 
KNOW SEEMS LIKE AN ETERNITY. THAT'S -- THAT'S A LONG TIME TO 
ME TO BE HOLDING ONTO A KNIFE WHILE YOU'RE STRUGGLING WITH 
SOMEONE. 
Q. DID YOU ASK THE DEFENDANT WHETHER OR NOT HE'D EVER 
POINTED THE KNIFE AT MR. SANTIAGO? 
A. YES, I DID. 
Q. WHAT DID THE DEFENDANT SAY? 
A. HE DENIED IT. HE DENIED POINTING THE KNIFE. 
Q. WHEN YOU TALKED TO THE DEFENDANT, THOUGH, AND HE TALKED 
ABOUT STRUGGLING, WAS THAT A WORD THAT HE USED OR IS THAT A 
WORD THAT YOU USED TO DESCRIBE WHAT WAS GOING ON BETWEEN HE 
AND MR. SANTIAGO? 
A. THAT'S A WORD THAT I USED. 
Q. OKAY. WHEN YOU USED THAT WORD, DID THE DEFENDANT SAY, 
WELL, NO, WE WEREN'T STRUGGLING? 
1 MR. GRAVIS: NO OBJECTION. 
2 THE COURT: YOU'RE EXCUSED. THANK YOU. 
3 MS. BEATON: YOUR HONOR, THE STATE CALLS DEL GRIFFIN. 
4 THE COURT: LET ME ASK YOU, WE ARE GETTING, YOU KNOW, 
5 WAY PAST THE TIME. I HAVEN'T ASKED THE JURY IF IT'S GONNA BE 
6 A PROBLEM FOR THEM TO BE HERE LATE. I DON'T KNOW HOW LONG 
7 THIS IS GONNA TAKE, SO — 
8 MS. BEATON: I DON'T KNOW ANTICIPATE IT TAKING LONG. 
9 AND HE IS THE STATE'S LAST WITNESS. 
10 THE COURT: IS THIS CAUSING A PROBLEM FOR ANY OF YOU TO 
11 HAVE TO STAY BEYOND FIVE? I TOLD YOU WE'D END AT FIVE, SO IF 
12 IT DOESN'T, WE'LL CONTINUE AND TRY TO WRAP UP THIS PORTION OF 
13 IT, ANYWAY. IT WON'T BE SUBMITTED TO YOU TONIGHT, THOUGH. 
14 WE'RE NOT READY TO DO THAT. SO YOU WILL BE COMING BACK 
15 TOMORROW. BUT IF YOU WANNA GO AHEAD WITH YOUR LAST WITNESS 
16 AND YOU'VE GOT THEM HERE, NOBODY HAS A PROBLEM WITH IT, WE 
17 CAN GO AHEAD. 
18 MS. BEATON: OKAY. WE'RE OKAY THEN? 
19 THE COURT: YEAH. 
20 DEL GRIFFIN, 
21 BEING FIRST DULY SWORN, WAS EXAMINED 
22 AND TESTIFIED AS FOLLOWS: 
23 DIRECT EXAMINATION 
24 BY MS. BEATON: 
25 Q. PLEASE STATE YOUR NAME. 
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A. DEL GRIFFIN. 
Q. MR. GRIFFIN, WILL YOU SPELL YOUR FIRST AND LAST NAME FOR 
US? 
A. D-E-L G-R-I-F-F-I-N. 
Q. OKAY. MR. GRIFFIN, WHERE DO YOU WORK? 
A. AT THE WEBER COUNTY LIBRARY. 
Q. HOW LONG HAVE YOU WORKED THERE? 
A. ABOUT TWO YEARS. 
Q. OKAY. ARE YOU FAMILIAR WITH THE DEFENDANT IN THIS CASE? 
A. YES, I AM. 
Q. HOW DO YOU KNOW THE DEFENDANT? 
A. HE — I — THERE'S AN APARTMENT BUILDING NEXT TO MY 
HOUSE, AND HE LIVES IN THE APARTMENT BUILDING. 
Q. OKAY. THAT'S NEARBY YOUR HOUSE? 
A. RIGHT. HE'S RIGHT NEXT TO MY HOUSE. 
Q. OKAY. AND HAVE YOU HAD PRIOR CONTACT WITH THE DEFENDANT 
PRIOR TO THE INCIDENT THAT WE'RE HERE IN COURT TODAY ABOUT? 
A. YEAH. I'M -- HE LIVES NEXT DOOR, AND OCCASIONALLY HE 
ASKS TO USE MY PHONE, OR I'VE HELPED HIM IN THE PAST WITH 
SOME PETS THAT HE HAD THAT NEEDED HELP. 
Q. OKAY. YOU WERE WORKING ON MARCH 17TH? 
A. YES. 
Q. AND WHILE YOU WERE WORKING ON MARCH 17TH, WERE YOU 
REQUESTED BY SOMEBODY AT THE CIRCULATION DESK TO GO DOWN AND 
HELP MR. SANTIAGO WITH A PROBLEM HE WAS HAVING? 
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BASEMENT, DID YOU PARTICIPATE ACTIVELY IN HELPING 
MR. SANTIAGO IN TRYING TO GET CONTROL OF THE DEFENDANT? 
A. A LITTLE. NOT AS MUCH AS I SHOULD HAVE, BUT A LITTLE. 
AT ONE POINT, THEY WERE KIND OF ROLLING AROUND AND I WAS 
TRYING TO GRAB HOLD OF SOMEBODY. I WASN'T QUITE SURE WHO IT 
WAS AT THAT POINT, BUT I HAD MADE SOME ATTEMPT. 
Q. WHY WEREN'T YOU GETTING ACTIVELY INVOLVED TO HELP OUT? 
A. FOR ONE THING, I WANTED TO STAY OUT SIGHT OF THE 
DEFENDANT BECAUSE I DIDN'T WANT TO BE RECOGNIZED. I FELT 
THAT IT MAY MAKE THINGS WORSE. I DIDN'T KNOW. 
Q. OKAY. WHILE THE INCIDENT IS TAKING PLACE OUT IN THE 
LOBBY AREA, DO YOU EVER SEE ANY WEAPONS? 
A. NO, I DIDN'T. 
Q. OKAY. DO YOU EVER HEAR DISCUSSION OF A WEAPON? 
A. YES. 
Q. WHEN DO YOU HEAR THAT? 
A. AT ONE POINT, THINK IT WAS IN THE HALL, THE DEFENDANT 
SAID, I HAVE A KNIFE. AND — 
Q. YOU HEARD THAT COME FROM THIS DEFENDANT'S MOUTH? 
A 
Q 
A 
Q 
A 
RIGHT. 
DID YOU BELIEVE HIM WHEN HE SAID I HAVE A KNIFE? 
YES. 
WERE YOU ABLE TO SEE WHERE HIS HANDS WERE AT THAT POINT? 
NO. 
SO IT'S POSSIBLE HE HAD A KNIFE; YOU JUST COULDN'T SEE 
1 Q. — OF THE LIBRARY? 
2 A. YES. 
3 MS. BEATON: I HAVE NO FURTHER QUESTIONS. 
4 CROSS-EXAMINATION 
5 BY MR. GRAVIS: 
6 Q. OKAY. WHEN MR. PHILLIPS SAID, I HAVE A KNIFE, WHAT WAS 
7 HIS TONE OF VOICE? 
8 A. IT WAS FAIRLY WEAK. I MEAN HE DIDN'T YELL IT OUT. HE 
9 JUST SIMPLY SAID, I HAVE A KNIFE. 
10 Q. NOW, YOU REMEMBER TALKING TO THE POLICE OFFICER, OFFICER 
11 OLSEN? 
12 A. YES. 
13 Q. DO YOU REMEMBER TELLING HIM YOU COULDN'T TELL WHETHER IT 
14 WAS -- IT WAS THREAT OR JUST INFORMING HIM, MR. SANTIAGO, 
15 THAT HE HAD A KNIFE? 
16 A. I COULDN'T TELL. 
17 Q. OKAY. AND SO YOUR — AND THEN YOU SEE THEM STRUGGLING. 
18 WHAT EXACTLY DO YOU SEE MR. PHILLIPS DOING? 
19 A. I DIDN'T SEE TOO MUCH OF WHAT ACTUALLY WAS GOING ON 
20 BETWEEN THE TWO PEOPLE. HE WAS JUST TRYING TO GET AWAY. 
21 Q. TRYING TO GET AWAY. 
22 A. YES. 
23 Q. YOU NEVER SAW HIM DOING ANYTHING TRYING TO STAB 
24 MR. SANTIAGO, CORRECT? 
25 A. I DIDN'T SEE IT, NO. 
